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1 Introduction  

The Schengen Agreement represents one of the core projects of European integration, yet lately 

it has faced times of crisis (Biermann et al. 2019; Schimmelfennig 2018b). In particular it has 

been challenged by the continuous refugee arrivals on the shores of the EU, especially in the 

critical year 2015 following the civil war in Syria and the political destabilization in the Middle 

East (Niemann and Zaun 2018). The FECsðnamely Italy, Greece, and Spainðrepresent the 

core channels through which refugees enter EU territory.  

The high numbers of arrivals by sea of more than one million people in 2015 and around 

362,000 in 2016, according to UNHCR1, met with strong variation in the behavior of EU 

member states toward refugees. This led to three patterns of state behavior at the national level, 

as determined by the primary economic interests of domestic actors. In addition, secondary 

ideological interests have contributed further in this regard too. First, formal-acceptance 

patterns reflect the controversial nature of the crucial economic domestic interests regarding 

refugees, and furthermore the constrained ideological ones. Second, nonacceptance patterns 

mirror the weak economic interests that domestic actors have concerning refugees, and a 

nationalistic ideology that leads also to the latterôs refused entry or stay. Third, voluntary-

acceptance patterns reveal the strong economic interests of domestic actors regarding refugees, 

and a dominant Europeanized society regarding their acceptance at the national level. 

Furthermore, the diverging behavior of EU member states toward the acceptance of refugees at 

the national level calls into question the D III R, which represents the only EU regulation 

regarding the responsibility for examining an asylum application within the CEAS.  

The EU lacked a common solution to such an issue despite the measures undertaken by its 

institutions aimed at introducing the principle of responsibility sharing for refugees among EU 

member states, which have been not at all adequate (Börzel and Risse 2018). In particular, a 

temporary RS was proposed by the European Commission and decided on by the European 

Council, according to which the EU member states had to relocate ñpeople in clear need of 

international protectionò (PCNIP)2 arriving in the FECs Italy and Greece over the biennium 

mid-September 2015 to mid-September 2017 (EU Commission 2015a; 2015b).  

Likewise, the RS revealed strong variation in the cooperative behavior of EU member states 

regarding the choice of introducing the principle of responsibility sharing for refugees at the 

                                                             
1Data of ñUNHCRðMonthly Data Update: December 2016ò. For further information, see 

https://reliefweb.int/report/greece/refugees-migrants-sea-arrivals-europe-monthly-data-update-december-2016 

(accessed January 16, 2017).  
2The term PCNIP will be used as a synonym for ñrefugeesò in the present thesis given that they are legally provided 

with a status, which is decided upon once the asylum application has been lodged.  

https://reliefweb.int/report/greece/refugees-migrants-sea-arrivals-europe-monthly-data-update-december-2016
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EU-wide level. This led to two patterns of EU member state behavior toward responsibility 

sharing for refugees: cooperative and noncooperative. In this context, this study puts forward 

an analysis of the motivations of EU member states that determines, first, the variation in their 

behavior regarding whether to accept or refuse refugees and, second, the variation in their 

cooperation with the RS.  

This chapter sets out the structure of this study (see Figure 1 below), starting with the 

delineation of the research puzzle and question. Second, it proceeds with the conceptualization 

of the explanatory factors determining the outcomes relating to further cooperation at the EU-

wide level in the field of asylum. Third, the factors explaining EU member state behaviors vis-

à-vis integration in the field of asylum policy are examined on the basis of the concept of ñstate 

preferences.ò LI theory proposes a threefold rational framework aimed at explaining the 

behavior of states at the international level through the formation process of national 

preferences, bargaining power, and the institutional choice to pool or delegate authority to a 

common institution (Moravcsik 1993; 1998). Fourth, the choice for a qualitative small-N 

research design based on a comparative approach is explained. In addition, both scientific and 

practical rationales are provided regarding the selection of Italy, Hungary, and Germany as case 

studies. Fifth, the empirical results of the study are briefly presented. Sixth, the scientific and 

political relevancies of the study are delineated. In sum, the overall outline of the study is 

described by summarizing the core proposals of each chapter. 

 

Figure 1. Chapter 1ðIntroduction  

 

 
 

Source: Authorôs own depiction. 
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1.1  Research Puzzle and Research Question  

The EU faced unprecedented refugee flows3 particularly in the crucial year 2015 that continued 

up until late 2017. The southern countriesðnamely Italy, Greece, and Spainðhave registered 

the highest migration pressure in relation to arrivals by sea of all EU member states since 1997 

(see Figure 2 below)4. 

 

Figure 2. Arrivals by Sea in Italy, Greece and Spain in 1997ï2017 

 

 
 

Source: Authorôs own depiction, based on IOM, ISMU Foundation, and UNHCR data. 

 

The high migration pressure on Italy and Greece in 2015 stressed further the relevance of 

Article 13 (1)5 of D III R, according to which the EU member state where the third-country 

national first entered irregularly is responsible for the examination of their asylum application 

(The Dublin III Regulation 2013/604 2013). Furthermore, both countries proceeded with the 

                                                             
3ñJoint Communication to the European Parliament and the Councilò (p. 2). For more information, see: https://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=JOIN:2015:0040:FIN:EN:PDF (accessed April 26, 2016). 
4Data from the ñIOM Reportò (p. 26). For more information, see: https://s.gwdg.de/XH4BOo (accessed November 

25, 2019). UNHCR data regarding sea arrivals in the EU (p. 1). For more information, see: 

https://data2.unhcr.org/ar/documents/download/53447 (accessed November 25, 2019). With regard to Greece, the 

data have been provided since 2009. 
5ñThe Regulation (EU) N. 604/2013 of the European Parliament and of the Council of 26 June 2013 Establishing 

the Criteria and Mechanisms for Determining the Member State Responsible for Examining an Application for 

International Protection Lodged in one of the Member States by a Third-country national or a Stateless Person 

(Recast).ò For further information, see: https://s.gwdg.de/HZVXVu (accessed April 15, 2016). 
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acceptance then registration of asylum seekers, as Article 13 (1) of D III R requires, determining 

thus in the first instance compliance with this regulation. In addition, the continuous refugee 

flows, the fragility of the national asylum systems, as well as the lack of solidarity from other 

member states regarding the deteriorating situation on the EUôs southern shores brought the 

FECs to the decision of no longer registering refugees, and allowing them to travel toward 

northern EU member states. This led to noncompliance with D III R as well as to a second 

movement of refugees within the EU itself. 

Meanwhile in mid-summer 2015 the refugee flows entered the EU by land through the 

Western Balkan route as the result of the Greek decision to refuse registration, and thus the 

examination of asylum applications of PCNIP too. In this context Hungary became another EU 

member state facing high migration pressure in the first half of 2015, when more than 350,000 

refugees crossed its borders (Kallius, Monterescu, and Rajaram 2016). In contrast to the FECs, 

the Hungarian government acted immediately with the aim to avoid the examination of high 

numbers of asylum applications by emphasizing its full compliance with the FEC rule under D 

III R. Nevertheless the measures undertaken by Hungaryðamong which were the construction 

of a fence 175 kilometers long and four meters high along the countryôs border with Serbiað

sparked strong debate within the EU (Kupfermann 2017).  

In mid-August 2015, the German government declared its willingness to accept the refugees 

from Syria who found themselves waiting in Keleti train station in Budapest.6 This was, on the 

one hand, a voluntary act argued to be based on Article 1 of the German Constitution.7 On the 

other, it led to the de facto suspension of the FEC rule of D III R. In the same vein, other 

northern EU member states such as Sweden and the Netherlands also accepted further refugees 

coming from Italy or Greece. These diverse reactionsðinitial acceptance with subsequent 

nonacceptance (formal compliance with D III R), outright nonacceptance (noncompliance with 

D III R), and voluntary acceptance (noncompliance with D III R)ðbeg the first research 

desideratum: Why did the various EU member states choose to pursue such different paths in 

handling the situation?  

On May 13, 2015, the EU responded to the refugee arrivals with the implementation of two 

legislative packages, including a series of measures aimed at addressing the refugee issue on 

both its internal and external borders under the framework of the EUAM (EU Commission 

2015a). In particular, two Relocation Decisionsðmade with the aim to assist the FECs Italy 

                                                             
6The discourse of Chancellor Angela Merkel at a summer press conference. For further information, see: 

https://s.gwdg.de/UoqoG0 (accessed June 13, 2017). 
7Article 1 of the German Constitution asserts respect for human dignity as well as fundamental human rights. For 

further information, see: https://www.gesetze-im-internet.de/gg/index.html#BJNR000010949BJNE001700314 

(accessed November 15, 2019). 

https://www.gesetze-im-internet.de/gg/index.html#BJNR000010949BJNE001700314
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and Greece, given the high number of arrivals by sea of PCNIPðare important among the 

EUAM measures. Given the high number of irregular entries into Europe through Italy, Greece, 

and Hungary during the year 2015, the European Council adopted the first Decision establishing 

the relocation of 40,000 PCNIP whose asylum applications had been registered in one of these 

three countries. The relocation respectively of 24,000 people from Italy and 16,000 people from 

Greece, following the refusal of Hungary to be assisted, had to be carried out over the biennium 

mid-September 2015 to mid-September 2017 (EU Council 2015a). Furthermore, according to 

the first Decision, PCNIPôs relocation was possible for all people whose asylum application 

had been lodged with success in Italy or Greece after August 15, 2015, and whose nationality 

had had a recognition rate of the status of ñrefugeeò or ñbeneficiary of international protectionò 

in the previous quarter of at least 75 percent or higher.8  

The second Decision established the relocation of 120,000 additional PCNIP entered in Italy 

and Greece after March 24, 2015 given the continued high numbers of arrivals by sea in the 

previous year 2014 as well as in the first half of 2015 in both countries (EU Council 2015b). 

The core criteria constituting the distribution key among willing EU member states were the 

size of population with a 40 percent weighting, the national GDP weighted by 40 percent, the 

average of asylum applications lodged in each EU member state between 2010 and 2014 

weighted by 10 percent, as well as the unemployment rate weighted by 10 percent. In addition, 

the European Council established through an amended decision the legal commitment that EU 

member states had to respect the second Relocation Decision. This permitted EU member states 

to fulfil l their obligations to relocate people from Italy and Greece through the voluntary 

admission of PCNIP from Turkey (EU Council 2016). Thus, the number of PCNIP that had to 

be relocated from Italy and Greece was reduced based on several measures undertaken at the 

internal level: namely the RS and the EU-Turkey deal.9 Nevertheless, the fulfillment of the legal 

commitment of EU member states to the second Relocation Decision over the biennium mid-

September 2015 to mid-September 2017 varied strongly in practice.10  

In addition, the core principle that the Relocation Decisions implied is responsibility sharing 

for refugees according to Article 78 (3) of the TFEU. It recognized the right of the Council, 

upon the previous proposal of the Commission and following consultancy with the Parliament, 

                                                             
8ñStudy of the European Parliament, Implementation of the 2015 Council Decisions Establishing Provisional 

Measures in the Area of International Protection for the Benefit of Italy and of Greece.ò For more information, 

see: https://www.europarl.europa.eu/RegData/etudes/STUD/2017/583132/IPOL_STU(2017)583132_EN.pdf  

(accessed July 5, 2017). 
9Conclusion of the Council meeting ñJustice and Home Affairsò on July 22, 2015. For further information, see: 

http://data.consilium.europa.eu/doc/document/ST-11130-2015-INIT/en/pdf (accessed July 13, 2017). 
10The data regarding the relocation last updated November 14, 2017. For further information, see the ñFactsheet 

on Relocation of the European Commissionò available online at: https://s.gwdg.de/6qwIUZ (accessed February 4, 

2018). 

https://www.europarl.europa.eu/RegData/etudes/STUD/2017/583132/IPOL_STU(2017)583132_EN.pdf
http://data.consilium.europa.eu/doc/document/ST-11130-2015-INIT/en/pdf
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to take action when an EU member state is facing large inflows of third-country nationals 

(Official Journal of the European Union 2008). In effect, in the second legislative package the 

European Commission advanced the proposal to introduce within the framework of D III R a 

permanent allocation mechanism for PCNIP (EU Commission 2015d).  

In this context it is relevant to understand, as two further research desiderata, the following: 

Why did the cooperation of EU member states regarding the RS vary? Why and under what 

circumstances did EU member states negotiate over whether to maintain the status quo 

represented by D III R in its current form or to seek further cooperation at the EU-wide level in 

the field of asylum? DCs such as Germany and Sweden that voluntaril y accepted refugees 

decided to support further cooperation by promoting responsibility sharing for refugees among 

EU member states through the RS. Likewise, FECs such as Italyðhaving been countries only 

formally accepting refugees, instead of upholding the status quo represented by D III Rðopted 

also for supporting the RS. TCs like Hungary, demonstrating their nonacceptance of refugees, 

showed a strong determination for maintaining only the status quo and clearly refused to 

endorse the RS. 

To sum up, this study addresses the following two RQs: 

 

RQ: What explains EU member state behaviors regarding the (non) acceptance of refugees at 

the national level? 

RQ: What explains EU member state behaviors toward the responsibility sharing for PCNIP 

at the EU-wide level? 

 

They address two DVs: namely the degree of acceptance of refugees at the national level (DV ) 

and the cooperative behavior of EU member states toward the responsibility sharing for 

refugees at the EU-wide one (DV ).  

In order to take a systematic approach, this study makes use of an analytical framework derived 

from LI. It first analyzes the formation process of national preferences on whether to accept or 

refuse refugees in 2015 (RQ ). Thus it traces three different patterns of EU member state 

preferences, being either for or against the acceptance of refugees. Furthermore, it proceeds to 

tackle the nature of the second RQ: that is, the variation in the cooperation of EU member 

states in the field of asylum at the EU-wide level. In particular, it focuses on the negotiation 

process between EU member states on whether to maintain the status quo (D III R) or to 

promote further cooperation regarding the responsibility of examining the asylum applications 

at the joint EU-wide level (as exemplified by the RS). 
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1.2  State of the Art on National State Behavior toward Refugees and 

Cooperation on Responsibility Sharing in the EU, and Theoretical Gap  

The EU refugee issue in the crucial year 2015 has emphasized the necessity to address 

scientifically the core question of why cooperation among EU member states on the 

responsibility sharing for refugees at the EU-wide level took the form it did, and how further 

integration in this policy field played out. Therefore, the study is situated in two academic 

fields: Migration Studies and European Integration Studies. The former addresses the concept 

of ñburden sharingò and its significance in relation to cooperation on the responsibility sharing 

for refugees. The latter deals with the integration in a specific policy field, as EU asylum policy 

might be the result of the patterns of state behavior toward the cooperation thereon. In addition, 

there has been less scientific research in relation to the underlined issuesðespecially in 

reference to the 2015 refugee crisis. Therefore, this study aims precisely at explaining the 

variation in EU member state behaviors regarding the (non)acceptance of refugees at the 

national level (RQ) and cooperation on the responsibility sharing for them at the European one 

(RQ ). To do this, it positsðin line with LIôs paradigmðthat the variation in cooperation on 

responsibility sharing for refugees at the EU-wide level (DV ) depends on the strength of the 

patterns of EU member state behavior regarding the acceptance or not of refugees at the national 

one (DV ).  

Migration Studies has addressed the cooperation on burden sharing regarding refugees at the 

regional level through two specific approaches: the public goods theory and the notion of 

ñvenue shopping.ò First, public goods theory,11 economically derived, explains the burden 

sharing among states within a community according to the concept of the distribution of costs 

and benefits vis-à-vis the determined burdens (Betts 2003; Hartley and Sandler 1999; Olson 

and Zeckhauser 1966). In other words, the provision of a public good at the community level 

represents the benefits that states obtain as the result of what they supply: that is, the 

contributions derived from all states (Thielemann and Dewan 2006, 352). The premise 

underpinning the public goods theory has been used to argue that burden sharing was practiced 

with regard to refugees in Europe during the 1990s (Suhrke 1998). Suhrke argues that statesô 

choice to provide public goods such as refugee protection for displaced persons is made in 

relation to the derived benefits therefrom. In particular, the latter include the reduction of the 

security costs given that migration and refugees are associated with this topic at the national 

level; also relevant is the fulfillment of moral obligations that EU countries have at the 

                                                             
11The two core characteristics of a public good in comparison to a private one are nonexcludability and nonrivalry.  
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international level (Suhrke 1998, 399ï403). In addition, the refugees also receive benefits: 

protection as well as assistance given their status as forcibly displaced people. Conversely, Betts 

(2003) identifies additional state interests leading to the provision of burden sharing regarding 

refugees as a public good: the excludable altruistic and excludable prestige benefits. 

Thielemann (2003) puts these approaches into two categories: on the one side, the cost-

benefit logic that assumes that states engage in burden sharing regarding refugees based on 

strategic actions. On the other, the norm-based understanding according to which states act in 

line with the logic of appropriateness that is focused on the identity and the relevance of socially 

constructed norms. With a special focus on the EU burden-sharing initiatives, Thielemann 

argues that they are formed in relation to the threat that the migration pressure potentially 

represents to the EU integration project; they exist in relation to standards regarding the 

respecting of human rights as well.  

Venue shopping, meanwhile, represents the other theoretical approach that has been 

developed in Migration Studies with the aim to explain cooperation in the field of asylum 

policy, particularly in the EU (Guiraudon 2000; 2003). Accordingly, the decisions made 

regarding intergovernmental cooperation within the field of EU asylum policy are determined 

by national actors such as Ministries of the Interior with the aim of realizing their restrictive 

asylum policies ñby circumventing liberal domestic veto players namely the courts, the NGOsò 

(Guiraudon 2000, 252). In the same vein, Guiraudon explains that cooperation in the field of 

asylum at the EU-wide level is determined by intensive transgovernmentalism between JHA 

officials.  

The empirical literature in Migration Studies on the public goods theory and the venue shopping 

approach posits cooperation on burden sharing following a cost-benefit logic and the relevance 

of the involved national states with regard to their further integration into EU asylum policy. 

Nevertheless, that literature fails to identify the explanatory factors leading to the variation in 

cooperation patterns vis-à-vis burden sharing for refugees. Systematic analysis of EU member 

state behaviors in this sense is missing too.  

European Integration Studies fills the theoretical gap on state behaviors regarding 

cooperation in a specific policy field. As a matter of fact, the theoretical postulations derived 

by the core EU integration theoriesðnamely NF, PF, and LIðconceptualize member state 

behaviors regarding cooperation on responsibility sharing for refugees at the EU-wide level by 

taking into account domestic behavioral patterns. This coincides, hence, with the aim of this 

study. However, the underlined EU integration theories differ in respect to each other. The 

question that arises, then, is what represents the most adequate one to address both of the RQs 

of the present study. 
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NFôs theoretical paradigm assumes that member state behaviors regarding cooperation in a 

specific EU policy field is explainable as being the result of the interests of domestic actors, as 

well as of supranational onesðespecially the EU Commission (Haas 1958; Rosamond 2005). 

Therefore, it provides an endogenous formation of EU member state behaviors at the national 

level that change in relation to the preferences of the supranational institutions. On the one side, 

NF explains how the pressure derived from domestic actors leads to unexpected outcomes. On 

the other, this paradigm underestimates domestic actors compared to the centrality of the EU 

institutions, especially the Commission (Schimmelfennig and Rittberger 2006). NF fails as well 

in its explaining of the lack of integration to date (Schmitter 2004).  

PF argues, meanwhile, that the driver of variable EU integration is the politicization of 

identity by domestic political parties that leverage public opinion in order to produce divergence 

in the degree of integration seen (Hooghe and Marks 2009). Therefore, this particular 

theoretical approach is especially focused on the relevance of identity as the source of the 

formation of statesô preferences. LI provides a rational framework that explains the variation in 

cooperative behavioral patterns within a specific policy field as being the result of the primary 

economic interests of domestic actors. It is these that inform statesô preferences (Moravcsik 

1993; 1998). The core societal actors are, in fact, the EIGs thenða fact contrary to PFôs 

theoretical paradigm, which underlines the relevance of the EU institutions instead. Thus, LI 

represents the most satisfying theory to draw on for providing answers to the RQs that this study 

addresses: namely the variation in EU member state behaviors vis-à-vis the acceptance of 

refugees at the national level and cooperation on the responsibility sharing for them at the 

European one.  

With regard to the 2015 refugee issue especially, few studies have explained by way of the 

underlined EU integration theories the diverse outcomes witnessed regarding cooperation in the 

field of asylum in that year as well as the behaviors of EU member states toward refugees. 

These theories are, however, still important because they have contributed empirically on a 

specific topic for which further research is strongly needed. In this context ( Schimmelfennig 

2018a), drawing on NFôs theoretical postulations, focuses particularly on the outcomes of both 

crises that concerned the two core EU projects: namely the Eurozone and the Schengen Area. 

Accordingly, the outcomes related to the Schengen crisisðnamely a lack of integration 

achievedðrely on weak transnational actors (i.e. migrants) and on EU supranational capacity, 

which in the field of asylum is not particularly strong either. As a consequence, states defected 

away from cooperation and undertook instead unilateral policies aimed at stopping migration. 

This study contributes, then, to the explanation of these integration outcomes in the context of 

the refugee issue.  
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Other scholars draw on PF theory and argue that the EU refugee crisis reflects the 

intersection of two specific processes: namely the politicization manifested already during the 

Eurozone crisis among member states as well as the Europeanization of identities determining 

the resistance to further integration (Börzel and Risse 2018, 85). Accordingly, the politicization 

process occurred within EU member states as the result of illiberal, Islamophobic right-wing 

parties, which led to anti-immigrant movements in their societiesðwith it having affected the 

behavior of member states when it came to deciding whether to accept or refuse refugees in 

mid-summer 2015 (Börzel 2016). Therefore, elucidated is the relevance of the ideologies and 

the respective politicization that led to the lack of EU solutions to the refugee issue in that 

crucial year.  

Bauböck (2018) provides a normative explanation meanwhile. He lists three factors affecting 

EU member state behaviors when it came to the responsibility sharing for refugees referring 

also to the year 2015, starting with the FEC rule itselfðwhich does not connote a burden-

sharing mechanism vis-à-vis refugees. The lack of shared norms regarding the granting of 

refugee status constitutes another explanatory factor influencing the choice of refugees on 

where to seek asylum within the Union. The principle of open borders, as the Schengen 

Agreement requires, is the third factor enabling the FECs to allow refugees to travel onward to 

the northern EU countries. Thus Baubºckôs study addresses the issue in normative terms, but 

without differentiating between the various EU countries while also failing to provide a 

systematic analysis of national actorsô interests at the domestic level (and the nature of them). 

The present study seeks to rectify these shortcomings then.   

LI has been used to explain the CEASôs crisis as the result of an absence of common solutions 

provided by the EU institutions and of the lack of member state willingness to implement the 

launched measures aimed at addressing the refugee issue at the EU-wide level (Zaun 2017). In 

particular, LI has been applied to decode the divergent behaviors of EU member states 

regarding the degree of acceptance of refugees at the national level as well as vis-à-vis 

cooperation at the EU-wide level respectively. In this regard, it has been argued that the 

behavior of EU member states with concern to the nonadoption of the permanent asylum quota 

in the context of the 2015 refugee issue reflects the interdependence that exists in relation to 

migration pressure from outside (Biermann et al. 2019). Likewise, ( Schimmelfennig 2018b) 

argues that the behavior of member states toward the responsibility sharing for refugees at the 

EU-wide level reflects the constellations of state preferences in relation specifically to that 

migration pressureôs impact at the domestic level. These effects depend on the exact 

geographical positions of the EU member states, and on their economic as well as regulatory 

asylum conditions too (Schimmelfennig 2018b, 1586).  
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Zaun (2018) provides a more detailed analysis regarding the negotiation of a permanent 

quota system under the form of a crisis relocation mechanism proposed by the Commission in 

September 2015 and included in the proposals of recasting D III  R in May 2016 (towards D IV 

R), via the application of the LI paradigm, regarding member state behaviors toward the refugee 

issue at both the national and EU-wide levels. Her study is particularly important for the 

theoretical and the empirical debates that this thesis addresses, representing one of the few 

scientific works that applies LI theory in explaining the EU refugee issue. Therefore, her work 

will be addressed extensively as compared to other such studies. First, Zaun explains the 

variation in acceptance of refugees at the national level in relation to the pressure exercised by 

the national electorate vis-à-vis the rise of right-wing parties in the context of the 2015 refugee 

issue. As a consequence, two types of EU member state emerge regarding the degree of 

acceptance of refugees: non-host states (Visegrad countriesðthe Czech Republic, Hungary, 

Poland and Slovakia)12 and host states (Germany, Austria, Sweden).  

Second, Zaun posits the variation in cooperation regarding the introduction of a permanent 

asylum quota based on the principle of responsibility sharing for refugees existing in relation 

to the exact migration pressure that respective EU member states face. Non-host states prefer 

upholding the status quo instead of responsibility sharing for refugees, thus maintain the status 

quo through unilateral actions applied by right-wing governments. By contrast, host states 

affected already by high migration pressure will prefer to cooperate at the EU-wide level in 

order to reduce refugee arrivals. In addition, FECs tend to be against engaging in the 

responsibility sharing for refugeesðthat as the result of the low numbers of asylum applications 

that are lodged in these countries.  

Notwithstanding the contributions of the abovementioned studies regarding a recent issue 

for which further research is strongly needed, they fail to comprehensively and systematically 

analyze behaviors toward refugees at the national level (and the reasons for them). The 

diverging patterns of cooperation witnessed with regard to responsibility sharing at the EU-

wide level are overlooked too. Furthermore, they do not identify who the core societal actors in 

the field of asylum are.  

In particular, contrary to Zaun (2018), Schimmelfennig (2018b), and Biermann et al. (2019), 

this thesisðfollowing LIðprovides a systematic analysis of statesô preferences reflecting the 

diverse patterns of EU member state behavior toward the acceptance of refugees. In this regard, 

it identifies who the domestic actors in the field of asylum are, the sources of their interests, 

                                                             
12The Visegrad countries have created the ñVisegrad Groupò known as ñVisegrad Four ï V4ò with the aim to 

promote the cooperation within the EU central countries in different aspects of the EU integration process. For 

further information, see https://www.visegradgroup.eu/ (accessed June 13, 2017).  

https://www.visegradgroup.eu/
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and how they affect patterns of cooperation vis-à-vis responsibility sharing for refugees at the 

EU-wide level. Therefore, it theorizes the 2015 EU refugee issue and delineates a 

comprehensive empirical analysis by tracing systematic patterns of behavior toward refugees 

at the national level and regarding related cooperation at the European one too. 

 

1.3 Conceptualization of State Preferences and Liberal Intergovernmentalism   

This study assumes that the core actors in society are the domestic ones whose goal is to pursue 

their interests by determining the behavior of the states that they inhabit (Moravcsik 1993; 

1997). Thus it draws on LI, which explains the outcomes of European agreements as being the 

result of the behaviors of the respective EU member states according to a threefold rational 

framework. First, it starts with the formation process of national preferences based on rational 

choices made by the governments involved; the determinants hereof are the economic interests 

of those domestic actors (Moravcsik 1998). Second, it considers bargaining power based on the 

distribution of conflicts both within EU states and across them (Moravcsik 1993). Third, it 

considers the institutional choices that EU member states pursue aiming at pooling or delegating 

authority from the national to the EU-wide level (Moravcsik 1998, 9; Schimmelfennig 2004).  

With regard to the first factor, this study analyzes the formation process of national 

preferences among EU member states (DV ) in relation to the FEC rule under the framework 

of D III R in the year 2015, doing so based on primary economic interests and on secondary 

ideational ones too. Following LIRT, the study assumes that states act in an issue-specific, 

interdependent world (Moravcsik 2001; Moravcsik and Nicolaïdis 1999). Interdependence is 

determined by the set of costs and benefits that are generated under bargaining conditions 

established when states interact at the international level, or domestic groups at the national 

level (Keohane and Nye 1977).  

Thus the behavior of member states at the EU-wide level is determined by the degree of 

existing bargaining power that, according to LI theory, evidences both the nature of state 

preferences and the intensity of them. Moravcsik (1998) termed the resulting discrepancies in 

the perceived value of benefits of cooperation ñasymmetrical interdependence.ò In the context 

of this study, bargaining power is analyzed in relation to the behavior of member states toward 

cooperation at the EU-wide level (DV ). This is operationalized by registering a member stateôs 

choice of whether to opt for the status quo represented by D III R or to introduce instead the 

principle of responsibility sharing for refugees through their consent to participation in the RS. 

LIôs third proposed stage is, as noted, the institutional choice to pool or delegate sovereignty; 

this is not part of the analysis here, as EU member states did not reach a common agreement 
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regarding the introduction of a mechanism establishing the responsibility sharing for refugees 

within the EU member states.  

In sum, this thesis advances the following theoretical argument: the behavior of EU member 

states regarding the acceptance of refugees at the national level is explainable as the result of 

the primary economic and secondary ideological interests of domestic actors vis-à-vis refugees, 

whose impact determines the cooperation or not on responsibility sharing at the EU-wide level. 

As a consequence, EU member states demonstrate the following differentiated behaviors: 

 

Á with regard to RQ, the formal acceptance, nonacceptance, and voluntary acceptance of 

refugees at the national level; 

Á with regard to RQ, cooperation and noncooperation at the EU-wide level. The 

bargaining power exercised by member states in relation to unilateral policies 

addressing migration pressure and to alternative coalitions is key here. 

 

1.4 Research Design and Case Selection     

This study relies on a comparative case study approach aiming at understanding the causal 

effects (King, Keohane, and Verba 1994, 83ï85) of EU member state preferences on their 

behaviors regarding the EU-wide RS during the crucial year of 2015. The small number of cases 

employed allows for an in-depth analysis and high internal validity (Mitchell and Bernauer 

1998). Cases are selected for maximum variation in the DV (King, Keohane, and Verba 1994, 

143). Pronounced variation in the acceptance of refugees on the national level (DV ) as well as 

in the willingness to cooperate on the EU one (DV ) recommends Italy, Hungary, and Germany 

be the cases studied. This contributes to understanding the choices of EU member states on 

whether to promote the allocation mechanism with the aim to share responsibility for examining 

asylum applications during the crisisðand also, in future.  

Accordingly, based on LI, the study takes a systematic approach regarding the formation 

process of national preferences among EU member states vis-à-vis accepting refugees in 2015. 

The conducting of semi-structured interviews with experts from domestic groups in the field of 

asylum and migration contributes to the understanding of their interests. It is the latter, as noted, 

that determines the patterns of behavior of EU member states in relation to the degree of 

acceptance of refugees. Therefore, the theoretical argument is eventually succeeded by an 

empirical comparison of distinct cases.  

EU member states characterized by controversial primary interests toward refugees at the 

national levelðnamely economic ones, and that as the result of the differentiated preferences 
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of domestic actorsðformally accept refugees. Furthermore, the secondary ideological 

interestsðdivided between Europeanization and Euroscepticismðcontribute further to the 

formal acceptance or not of refugees. With regard to the selected case studies, Italy reflects this 

pattern of state preferences.  

On the contrary, EU member states whose domestic actors have weak primary interestsð

namely economic onesðregarding refugees do not formally accept them. Moreover, 

nationalistic ideology, as a secondary determinant, strengthens further their nonacceptance 

thereof at the national level. These patterns characterize the Hungarian stateôs behavior toward 

refugees.  

EU member states where domestic actors have strong primary interests vis-à-vis refugees that 

are economic in nature accept them voluntarily. In addition, secondary ideological interestsð

characterized principally by European values dominating over Euroscepticismðcontribute 

further to the voluntary acceptance of refugees. These patterns mirror the German stateôs 

behavior toward refugees.  

In combination with the interviews, content analysis of a series of documents related to the 

migration pressure experienced is performed with the aim to understand the power and position 

of states during the EU negotiations on whether to maintain the status quo represented by D III 

R or to opt for a new agreement insteadðnamely the RS. Furthermore, the information 

provided by the interviewed experts in the field of asylum and migration is integrated with the 

content analysis. The documents concerned are mainly reports that reflect the national 

economic indicators regarding the development of the respective EU member states, political 

partiesô manifestos, legal reports, decree laws, as well as reports related to the meetings of the 

EU Council expressing the (preliminary) choices of EU member states regarding the allocation 

mechanism for refugees at the EU-wide level.                                    

This serves to introduce responsibility sharing for refugees at the EU-wide level. Therefore, 

the intensity of the migration pressure facedðfollowing the interdependence of state 

preferencesðis what determined the degree of bargaining power of member states at the EU-

wide level. Thus, member states with high migration pressure in terms of arrivals by sea of 

refugees as well as asylum applications, such as Italy (FEC) and Germany (DC), opted for 

further cooperation in the field of asylumðthus agreeing with the notion of responsibility 

sharing for refugees at the EU-wide level. By contrast, EU member states with low traditional 

migration pressureðsuch as Hungary (TC), which registered high numbers of asylum 

applications only in the first half of 2015ðhave preferred to uphold the status quo instead of 

consenting to the RS.  
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1.5 Summary of Empirical Results 

This study argues that the national preferences of EU member states vis-à-vis accepting or 

refusing refugees are determined by the constellation of primary interests of their domestic 

actors, being economic in nature. In this way, it rejects the existing literatureðaccording to 

which the behavior of EU member states toward refugees is determined exclusively by 

migration pressure (Schimmelfennig 2018b), the preferences of the electorate (Niemann and 

Zaun 2018; Zaun 2018) and the politicization of identity as capitalized on by right-wing 

political parties (Börzel 2016; Börzel and Risse 2018). Furthermore, those primary economic 

interests are themselves determined by the demands for labor within EU member states 

compared to the best alternative options that they have. In addition, the social security system 

represents another explanatory factor that can induce statesðItalyðto accept third-country 

nationals for demographic reasons in this context.  

The secondary ideological interests underlined by the empirical evidence contributed further to 

the formation of national preferences regarding the acceptance or refusal of refugees in 2015. 

The ideological interests refer to solidarity and the respecting of human rights, the degree of 

openness of society, and the upholding of the principle of non-refoulement under the 1951 

Geneva Convention. In this regard, it is relevant to underline that the European ideology 

represents only a secondary source informing statesô preferences. The bargaining power of EU 

member states during the negotiation process, in line with LI, is determined in relation to the 

unilateral policy alternatives at the national level, the alternative coalitions, as well as the issue 

linkages (Moravcsik 1998).13  

Accordingly, EU member states decide whether to opt for the new agreement or to maintain the 

status quo. In this regard, this thesis argues as follows: First, EU member states for whom the 

benefits deriving from the agreement are greater compared to those generated by maintaining 

the status quo choose to cooperate even despite the existence of unilateral policies as well as 

alternative coalitions. In the selected case studies, this pattern characterizes the Italian stateôs 

behavior toward the responsibility sharing for refugees. Second, EU member states for whom 

the benefits deriving from the maintenance of the status quo are greater in comparison to the 

gains related to pursuing the negotiating agreement do not cooperate. Furthermore, these 

statesðnotwithstanding the existence of unilateral policies and alternative coalitionsðexercise 

a bargaining power whose strength depends on the voting procedure foreseen in the negotiation 

process. This reflects the noncooperative behavior of Hungary, whose bargaining power is 

                                                             
13The last determinant regarding bargaining powerðthat is, the issue linkagesðis not included in the analysis 

because its theoretical assumptions do not align with the research interests of this thesis (see 6.2.2).  

 



16 
 

lower as the result of the QMV procedure used for the RS. Third, EU member states for whom 

the benefits regarding the new agreement are greater compared to those derived by maintaining 

the status quo are cooperative. This pattern pertains to the German stateôs cooperative behavior 

toward the responsibility sharing for refugees.  

 

1.6 Why Does It Matter? Scientific and Political Relevance  

This study aims at explaining the behavior of EU member states regarding the (non)acceptance 

of refugees at the national level, and furthermore their cooperation on responsibility sharing at 

the European one. Therefore the scientific contribution lies in the theorization of EU member 

state behaviors in a specific field, one where greater research is clearly needed: that is, EU 

asylum policy and the recent 2015 refugee issueðwhich is particularly undertheorized. In this 

sense, following LI, the study provides a systematic and comprehensive bottom-up analysis of 

patterns of state behavior vis-à-vis acceptance or not of refugees at the national level. In 

particular, it depicts the primary interests of domestic actors toward refugees (economic ones) 

as well as a secondary category thereof (ideational ones). Furthermore, it delineates rationally 

a systematic explanation regarding the patterns of EU member state behavior regarding 

cooperation on responsibility sharing for refugees on account of the set of interests that states 

have toward them at the domestic level and of the power that they exercise during the 

negotiation process in order to realize them. As such, the study also tackles the demands that 

states have toward refugees at the national level and the supply side (that is, the RS)ðwhich 

mirrors how the EU responds to the migration pressures faced by its national governments. This 

leads further to greater understanding of government asylum policy in respective EU member 

states.  

This study has also a high political relevance. Given the centrality of asylum policy in the EU, 

particularly after the refugee issue of 2015, it sheds light also on how member states will likely 

behave regarding agreement with the CEAS reform and the introduction of an allocation 

mechanism based on the principle of responsibility sharing for refugees and asylum seekers at 

the EU-wide level. In this regard, particularly important are the research findings related to the 

primary economic and secondary ideational explanatory factors that determine the accepting or 

refusing of refugees by different EU member states. 
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1.7 Outline of the Study 

The study is structured in the following way: Chapter 2 delineates the institutional design of the 

EU refugee regime, an examination that is divided into two parts. The first sheds light on the 

communitarization process of EU asylum policy aimed at the creation of a common area of 

freedom, security, and justice, finalized with the entry into force of the TA in 1999. In particular 

the new competencies that the EU institutions have acquired in the field of asylum are 

explained, such as the extended ones of the Commission regarding the initiatives aiming at 

cooperation and the unanimity procedure at the heart of the Council (upon consultation with 

the Parliament). Furthermore, examined also is the Treaty of Lisbon (2009) and the legislative 

competencies that it attributes to the EU institutions with the aim to create common procedures 

regarding the granting of refugee status and hence asylum, the temporary protection procedure, 

as well as incentives for cooperation with third countries. The core competencies acquired by 

the EU institutions are the co-decision procedure via the medium of QMV in the Council for 

asylum-policy issues, the co-legislative role of the Parliament together with the Council, as well 

as more relevant tasks attributed to the CJEU aimed at hearing asylum cases.  

The second part delineates the institutional design of the CEAS, which consists of five 

directives: namely the Asylum Procedures Directive (2013/32/EU), the Reception Condition 

Directive (2011/98/EC), the Qualification Directive (2011/95/EU), the Eurodac, and D III R. 

The focus lies particularly on the FEC rule, established, as noted, by D III R, that constitutes 

the only EU regulation assigning responsibility to EU member states on examining asylum 

applications. It concludes by scrutinizing how the EU institutions have answered the refugee 

issue in the crucial year 2015.  

Chapter 3 reviews the literature regarding EU member state behaviors toward refugees at the 

national level and on cooperation concerning responsibility sharing at the European one. 

Furthermore, it identifies a research gap regarding the behavior of member states with regard 

to further integration in several EU policy fields. Chapter 4 develops the theoretical argument 

of this study. It uses LIôs threefold rational framework, particularly the formation process of 

national preferences and bargaining power, to explain the patterns of EU member state behavior 

vis-à-vis responsibility sharing for refugees. Chapter 5 explains the research design of this 

work. It clarifies the choice for a qualitative comparative approach, as well as the data-gathering 

process occurring primarily through interviews. 

Chapters 6, 7, and 8 present the analysis. Chapter 6 sheds light on the Italian stateôs behavior 

toward the responsibility sharing for refugees. It addresses, first, the formation of state 

preferences focused on the formal acceptance of refugees following primary economic 
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interests: namely the current demand for labor as the result of the high youth unemployment 

rate and the retirement system, given the countryôs aging population. The secondary ideological 

interests, situated between Europeanization and Euroscepticism, have contributed further in this 

sense. Second, the migration pressureðespecially in reference to the arrivals by seaðhas 

determined the Italian stateôs cooperative behavior vis-à-vis responsibility sharing for refugees 

(by upholding the RS).  

Chapter 7 analyzes the second case study: that is, Hungary. Taking into consideration that, on 

the one hand, the demand for labor can be fulfilled by better alternatives than refugees, it is 

argued that the latterôs nonacceptance constitutes a rational decision from the Hungarian 

perspective. This is further strengthened by nationalistic ideology, opposite in nature to 

European values. On the other hand, it is demonstrated how a TC with traditionally low 

migration pressure does not cooperate on the responsibility sharing for refugees and thus refuses 

the agreement represented by the RS.  

Chapter 8 analyzes the German stateôs behavior toward the responsibility sharing for refugees, 

starting with the national preferences that led to their voluntary acceptance. In particular, it is 

explained that the demand for labor sustained by a low unemployment rate and a necessity for 

revitalizing the retirement system given the aging population, in tandem with insufficient 

alternative options, led domestic actors to promote the acceptance of refugees.   Furthermore, a 

country like Germany with high migration pressure in reference to asylum applications lodged 

will promote further responsibility sharing for refugeesðand thus consent to the RS. 

Chapter 9 summarizes the empirical evidence in relation to LI as well as to the RQs by stressing 

the contradictions encountered and shedding light on the explanations for further integration or 

not into EU asylum policy. Chapter 10 summarizes the empirical findings with a special focus 

on the theoretical and empirical contributions regarding the behavior of states regarding 

whether or not to promote further integration in the field of asylum. Moreover, it delineates the 

limits of the study with a special focus on the variable nature of state behavior in respect of the 

policy field and period of time taken into consideration in this study. Finally, the implications 

derived from the present scientific work are addressed with concern to future research on state 

behavior in the field of asylum policy. 
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2 Institutional Design of the EU Refugee Regime  

This thesis advances, as noted, the argument that EU member state behaviors regarding the 

responsibility sharing for refugees in the crucial year 2015 is explainable as being the result of 

statesô preferences, as determined by the interests of domestic actors. Consequently, it is of 

relevance to understand the architecture of the CEAS in reference to the competencies that 

states have delegated to the EU institutions in the field of asylum. This contributes to the further 

investigation of the variation in cooperation on responsibility sharing for refugees under the EU 

legislative and legal framework in the field of asylum, representing the aim of the present 

chapter. 

More specifically, the contribution made herewith to the delineation of the EU refugee regime 

is threefold. First, it allows us to understand deeply the ways in which EU member states have 

addressed the refugee issue at the domestic level given the configuration of competencies that 

they have compared to the respective EU institutions in this policy field. Second, it sheds light 

on the diverse behaviors of member states regarding cooperation at the EU-wide level regarding 

the responsibility sharing for refugees in both 2015 and beyond. Third, it elucidates future 

cooperation on EU asylum policy in relation to the debate that still surrounds this policy field 

at present.  

To these ends, the chapter is structured as it follows: First, it outlines the principles relating to 

international refugee protection as underlined by the 1951 Geneva Convention. Second, it traces 

the evolution of cooperation in the field of asylum in the EU from the intergovernmental to the 

community level, leading to two communitarization processes vis-à-vis EU asylum policy. In 

particular, the focus is on the TA and the corresponding innovations that it introduced regarding 

EU asylum policy. Third, the harmonization of the latter is analyzed in relation to the five 

transitional years related to the TAôs implementation. In addition, the innovations introduced 

by the Lisbon Treaty are delineated, as leading to the current institutional design of the CEAS.  

Fourth, the chapter contextualizes D III R during the EU refugee issue of 2015. In this regard, 

the juridical implications regarding the responsibility that EU member states have for the 

examination of an asylum application in line with D III R are identifiedðas are the 

corresponding consequences. In addition, outlined also is the impact that it had on the respecting 

of human rights and on those entitled to PCNIP status. In particular, the definition of a ñrefugeeò 

provided by the 1951 Geneva Convention as well as the principle of non-refoulement that are 

brought into contrast as the result of the application of D III R are focused on. Especially 

relevant here is the ECHR, whose principles have also come into contrast with those of D III 
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R. These controversies are explained in order to provide a more comprehensive description of 

the CEAS.  

Fifth, the EUAM launched in 2015 with the aim to address the refugee issue at both the 

internal and external levels of the EU is summarized. In particular, the focus is on the RS and 

the resettlement program aimed at relocating and resettling refugees from one EU member state 

to another and from a third country to a given EU member state respectively. The structure of 

the current chapter is presented below (see Figure 3 below). 

 

Figure 3. Chapter 2ðInstitutional Design of the EU Refugee Regime 

 

 
 

Source: Authorôs own depiction. 

 

 

 

2.1 The Right to Seek Asylum in the International Refugee Regime   

Both WWII and the installation of the Communist system in Eastern Europe in its aftermath 

increased the number of asylum seekers within Europe (Cutts 2000). The continuous 

movements of displaced people on the European continent underlined the necessity to design 

an international convention in order to address the issue of refugees at the international level 

(Hatton 2005, 108). Previous attempts relating to cooperation in the field of refugee protection 

had been in development since the late nineteenth century, and later on arose as the result of 

the closure of European borders during the Balkan Wars (1912ï1913), following WWI, as well 

as with the Russian Revolution of 1917 (Lavenex 1999, 5). Therefore UNHCR instituted the 

1951 Geneva Convention and the respective 1967 Protocol, which together represent the first 

and most relevant sources of international refugee law (Guild 2006; Lavenex 2001a; Lavenex 
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1999). In particular, Article 1 A (2) of the 1951 Geneva Convention14 provides the definition 

of a ñrefugeeò as follows:  

 

Any person [é] owing to well-founded fear of persecution for reasons of race, religion, nationality, 

membership of a particular social group or political opinion, is outside the country of his nationality and 

is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, 

not having a nationality and being outside the country of his former habitual residence as a result of such 

events, is unable or, owing to such fear, is unwilling to return to it.  

 

Furthermore, Article 33 (1) of the 1951 Geneva Convention15 sets out the principle of non-

refoulement: 

 

No Contracting State shall expel or return (ñrefoulerò) a refugee in any manner whatsoever to the frontiers 

of territories where his life or freedom would be threatened on account of his race, religion, nationality, 

membership of a particular social group or political opinion.  

 

Therefore, the 1951 Geneva Convention and the 1967 Protocol represent, on the one hand, the 

cornerstone of the international refugee regime focusing on the provision of the right to seek 

asylum (Kaunert 2009; Laliĺ Novak and Padjen 2009). On the other, in contrast, the right to 

grant asylum remains still the domain of the individual state, being closely connected to the 

principle of sovereignty (Lavenex 1999, 12). Furthermore, the 1951 Geneva Convention has 

been criticized for not addressing other relevant issues relating to international cooperation on 

refugee protection: namely such matters as unexpected refugee flows, responsibility sharing, as 

well as the lack of determined rules regarding the admission of refugees (Hatton 2005; Ineli-

Ciger 2019).  

In sum, the international provision of refugee protection, as established by the 1951 Geneva 

Convention, and its legal binding obligation of non-refoulement for the signatory countries have 

been crucial for the development of the international refugee regime. This led to the evolution 

of the latter in Europe as driven by the cardinal principle of implementing and respecting the 

1951 Geneva Convention regarding the status of ñrefugeeò at both the European and national 

levels. This allows us to further understand the subjective right to seek asylum, the rights of EU 

member states in providing it, as well as the behavior of those states regarding cooperation on 

responsibility sharing for refugees too. 

                                                             
14Article 1 of the 1951 Geneva Convention provides the definition of a refugee. For further information, see 

https://www.unhcr.org/4ca34be29.pdf (accessed July 15, 2016). 
15Article 33 of the 1951 Geneva Convention provides the definition of a refugee. For further information, see 

https://www.unhcr.org/4ca34be29.pdf (accessed July 15, 2016). 

https://www.unhcr.org/4ca34be29.pdf
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2.2 The Communitarization of the EU Refugee Regime  

In the following, the key phases relating to the evolution of cooperation in the field of asylum 

in the EU will be traced. This led to two processes: namely the communitarization and the 

harmonization of this policy field. This does not imply a detailed historical excursus of the 

European asylum system, because this is not the aim of the thesis.  

Cooperation in the field of asylum in the EU represents a necessity that would be particularly 

underlined following the abolition of the internal controls within EU member states that led to 

the creation of the single European market in 1992, being based on the principle of the free 

movement of people, goods, services, and capital (Guild 2006, 635). The Single European Act 

signed in 1986 and the MT signed in 1992 created, respectively, the common European space 

without internal borders. As a consequence, EU member states might have lost control over 

their national borders especially in reference to asylum seekers (Lavenex 1999, 34). Therefore 

cooperation among EU member states in the field of asylum dates back, first, to the 

intergovernmental conferences leading to the First Schengen Agreement in 1985 and to the Ad 

Hoc Group on Immigration in 1986, which induced the Schengen Implemented Convention in 

1990 and the Dublin Convention of the same year (Lavenex 2001a). The latter established 

particularly the rules relating to the responsibility that an EU member state has to examine an 

asylum application in line with national legislation. Furthermore, the MT signed in 1992 and 

entering into force in 1993, represents a crucial achievement regarding cooperation on EU 

asylum policyðdefined as a ñmatter of common interestò (Treaty of Maastricht 1992, 131) and 

included under the third pillar of ñJHAò (Monar 2014).  

The TA signed in 1997 and entered into force in 1999 was the crucial stage of the 

communitarization process of EU asylum policy that transferred this policy issue from the third 

intergovernmental pillar to the first communitarized pillar (Baldwin-Edwards 1997; Juss 2005). 

In particular, the core aim of the TA, proposed during the intergovernmental conference of 

1996, was the design of a common area of freedom, security, and justice (Lavenex and Uçarer 

2002; Lavenex and Wagner 2007). The TA thus achieved two fundamental goals in the field of 

asylum: First, the communitarization of asylum policy at the EU-wide level (Lavenex 2001a, 

127). In this regard, it is relevant to stress the new Title IV of the TEU named ñVisas, Asylum, 

Immigration and other Policies related to Free Movement of Personsò (van Selm-Thorburn 

1998, 631). In addition the new Title was transferred from the third pillar of the MT based on 

the intergovernmental cooperation to the first pillar of TEU, leading to supranational 

cooperation (Lavenex 2001b, 864).  
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Second, it founded the new supranational architecture with increasing competencies for EU 

institutions in the upcoming five transitional years in the field of asylum: namely the 

Commission, the Parliament, and particularly the CJEU (Uçarer 2002, 27). Therefore the 

Commission acquired the right to propose initiatives regarding asylum issues and the 

Parliament could now be involved in decision-making procedures, which remained unanimous, 

to the extent that the Council might allow thisðas still the core decision-making body in the 

EU (Lavenex 1999, 46). Meanwhile, the CJEU is the only EU institution that acquired specific 

competencies in the field of asylum in line with Article 6816 of the TA, according to which it 

now had the right to provide preliminary and interpretative acts in this policy field (Lavenex 

2001a, 130).  

Article 63 of the TA, formulated during the 1999 Tampere European Council meeting, 

posited among others the adoption of the following measures after the end of the five 

transitional years (Treaty of Amsterdam 1997)17: 

 

Á the application of the 1951 Geneva Convention and its relative 1967 Protocol 

regarding decisions in the field of asylum; 

Á the establishment of a series of criteria able to determine which of the EU member 

states might be responsible for the examination of an asylum application; 

Á the provision of minimum standards regarding the reception of asylum seekers in EU 

member states, their qualification as refugees, the asylum procedure, as well as the 

provision of temporary protection for people who not might be able to return to their 

country of origin. 

 

A deeper harmonization of the EU asylum policy and system followed from these provisions 

being adopted, as explained in the next section. 

 

2.3 The Harmonization of the Common European Asylum System 

The implementation of the CEAS, completed in two phases, is what specifically led to the 

harmonization of the EU asylum system (Guild 2006; Hatton 2015; Laliĺ Novak and Padjen 

2009; Lavenex 2015; 2018). The first phase was initiated by the conclusions of the 1999 

Tampere EU Council, with the aim to implement all the provisions advanced during the TA and 

                                                             
16For further information, see especially Article 66 (1) of the TA. Available online at: https://s.gwdg.de/YA3vU7 

(accessed June 15, 2016).  
17For further information, see Article 63 of the TA. Available online at: https://s.gwdg.de/VhUbhD (accessed June 

15, 2016).  
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with them being concluded by 2005 (Toshkov and Haan 2013, 663). In this context, four 

Directives focused on the establishment of common minimum standards and two Regulations 

were adopted (Costello and Mouzourakis 2016).18 However, the Commission stressed that the 

process of harmonization had not been fully achieved (Bauloz et al. 2015). The core criticisms 

refer to the limits regarding the abovementioned minimum protection standards, the lack of 

commitment to the 1951 Geneva Convention, as well as the discretion that EU member states 

still had at the national level regarding the measures included in the Directives and Regulations 

(Chetail 2016, 15ï16).  

The EU Commission Green Paper on the future of the CEAS of 2007, focused on the 

recommendations of the Hague Programme in 2004, started the second phase of the EU asylum 

systemôs harmonization. This concluded in 2012 (Lambert 2009, 523). In particular, it had a 

special focus on the creation of ña common European asylum procedure and a uniform status 

for those who are granted asylum or subsidiary protectionò (EU Council 2004, 3) and on the 

promotion of solidarity among the respective EU member states (EU Commission 2007, 10; 

Hatton 2015).  

With regard to the development of the second CEAS phase, it is relevant to underline the 

importance of the Treaty of Lisbon that entered into force in 2009ðchanging the institutional 

assets of the EU asylum system. The three most relevant innovations are the following ones: 

First and foremost, the creation of the CEAS with Article 78 (2) of the treaty now renamed the 

TFEUðwith it being legally binding (Chetail 2016, 19). Furthermore, it attributed to the EU 

institutions further competencies related to the creation of common procedures of asylum 

granting and temporary protection, uniform processes in reference to the recognition of refugee 

status, as well as the establishment of new standards to incentivize cooperation with third 

countries (Peers 2008, 232ï34).  

Second, it shaped the legislative architecture of EU asylum policy. More specifically, it 

established the co-decision with QMV in the Council for asylum-policy issues. Moreover, the 

Parliament acquired extended competencies in the decision-making process in the field of 

asylum. Thus, it now became co-legislator with the Council (Kaunert and Léonard 2012, 1406). 

Third, a more relevant role in analyzing asylum cases was given to the CJEU. The 

                                                             
18They are the Reception Conditions Directive (EU Council Directive 2003/9/EC), the Asylum Qualification 

Directive (Council Directive 2004/83/EC), the Asylum Procedure Directive (Council Directive 2005/85/EC), and 

the Temporary Protection Directive (Council Directive 2001/55/EC). The Regulations are: the Council Regulation 

(EC) 343/2003 Establishing the Criteria and Mechanisms for Determining the Member States Responsible for 

Examining an Asylum Application Lodged in One of the Member States by a Third-Country National; Council 

Regulation (EC) 407/2002 Laying Down Certain Rules to Implement Regulation (EC) 2725/2000 concerning the 

Establishment of Eurodac for the Comparison of Fingerprints for the Effective Application of the Dublin 

Convention.  
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implementation of the Lisbon Treaty completed, then, the second phase of the 

communitarization process of the European asylum system.  

The CEASôs design consists of the following Directives and Regulations: 

 

Á The Asylum Procedure Directive (2013/32/EU) establishes the norms regarding asylum 

applications, and specifies that they have to be registered not later than three working 

days from the moment that a person first seeks international protection (The Asylum 

Procedures Directive 2013). 

Á The Reception Condition Directive (2013/33/EU) establishes the standards relating to 

the acceptable material conditions for people who apply for international protection, 

including housing and food and those regarding detention as well as accommodation 

centers. In this regard, particularly important are the conditions for people with special 

needs and for unaccompanied minors. According to several scholars, the core aim of 

this Directiveðthough it is not explicitly referencedðis to avoid venue shopping as 

the result of the secondary movement of refugees between EU member states 

(Buonanno 2017; Chetail 2016). 

Á The Qualification Directive (2011/95/EU)19 represents a crucial instrument of the 

CEAS since it delineates the standards that recognize the status of beneficiary of 

international protection, of refugee, as well as of subsidiary protection. With regard to 

refugee status, the provided definition is in line with that of the 1951 Geneva 

Convention; the decision whether to grant asylum remains at the discretion of the 

individual member state meanwhile. 

Á The Eurodac Regulation (603/2013)20 concerns a fingerprint database aiming at 

assisting EU member states in the exchange process of required information regarding 

applicants for asylum.  

Á D III R sets out the criteria that establish which EU member state is responsible for the 

examination of an asylum application and for the Eurodac, which goal is the prevention, 

detection and investigation of crimes such as terrorism through the European 

fingerprint database. In particular, Article 13 (1) establishes that the member state 

marking the place of an individualôs first entry into EU territory examines the asylum 

application vis-à-vis international protection.  

 

                                                             
19For further information regarding the Qualification Directive (2011/95/EU), see https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32011L0095&from=EN (accessed May 15, 2016). 
20For further information regarding the Qualification Directive (2011/95/EU), see https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32013R0603&from=de (accessed May 15, 2016). 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0095&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0095&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0603&from=de
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0603&from=de
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In sum, the CEASôs implementation led to the institutional harmonization of the EU asylum 

system (Laliĺ Novak and Padjen 2009). However, the CEAS has also been criticized for not 

particularly contributing to the further development of norms regarding reception conditions, 

the asylum procedure, as well as the qualification Directives (Peers 2013, 16). More 

specifically, criticisms have been addressed at D III R for not at all improving the rules 

regarding responsibility sharing for refugees at the EU-wide level as well as solidarity 

(Kaufmann 2020; Zaun 2017).  

Moreover, the EU refugee issueðespecially in the biennium 2014ï2015ðunderlines the 

weaknesses that have characterized the CEASôs evolution process. In particular, D III R and 

the FEC rule led to a series of dysfunctionalities at both the domestic and EU-wide levels. 

Consequently, an uneven redistribution of refugees within the EU followedðas did the 

undermining of the respecting of human rights. These issues will be addressed in the following 

sections in order to contextualize the CEASôs application during the 2015 refugee issue and the 

underlying dysfunctionalities accompanying that. 

 

2.4 The Dublin III  Regulation in the Context of the EU Refugee Issue  

D III R represents the cornerstone of the CEAS regarding responsibility sharing for refugees at 

the EU-wide level. Furthermore, Article 13 (1), as explained in the previous section, attributes 

specifically to the EU member state of first entry the responsibility to examine an asylum 

application. In particular, the refugee issue in the biennium 2014ï2015 challenged the CEASôs 

functionality and emphasized further the weaknesses of D III R stemming from the application 

of the FEC rule.  

In this context the southern EU member states such as Italy, Greece, and Spain, geographically 

placed along the Central, Eastern, and Western Mediterranean routes respectively, faced 

disproportionally high refugee arrivals in 2015 (Hampshire 2016). Furthermore Hungary, as the 

result of open borders along the Balkan route, registered unprecedented refugee arrivals in the 

summer of that year (Schimmelfennig 2018b, 1586). Responsibility sharing for refugees at the 

EU-wide level is, then, undermined as the result of Article 13 (1) of D III R and the FEC rule. 

This means that, on the one hand, it is necessary to understand its juridical application. Of 

special focus in examining this will be the secondary movement of refugees between the 

respective EU member states as the result of the application of D III Rôs ñtake chargeò and 

ñtake backò clauses.  

On the other hand, it is important to shed light on the implications that D III R had for EU 

member state behaviors during the 2015 refugee issue. In this regard, focus is on the 
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contradictions that characterize the applicability of Article 13 (1) regarding the respecting of 

human rights at both the EU-wide and international levels. The controversies that the 

application of D III R reflects in relation to the 1951 Geneva Convention and its related 1967 

Protocol as well as concerning the ECHR are highlighted here. 

 

2.4.1 The Juridical Implications of Dublin III Regulation  

D III R focuses on a series of criteria aimed at enhancing the conditions under which a state 

provides international protection (Hruschka 2014, 472). In particular the relevance of family 

unity regarding unaccompanied minors is emphasized (Articles 6 and 8),21 and people whose 

family members have been granted international protection in another EU member state are 

acknowledged (Article 9).22 However, the efficiency of D III R was challenged during the 2015 

refugee issue as the result of a series of controversial juridical implications derived from its 

application.  

With regard to the behavior of EU member states when it comes to responsibility sharing for 

refugees, the following two dysfunctionalities afflict D III R (Brekke and Brochmann 2015, 

148): 

 

Á the unequal redistribution of refugees as the result of the application of the FEC rule; 

Á the secondary movement of refugees within the EU given the differentiated reception 

conditions in member states, those resulting from a lack of harmonized domestic asylum 

policies at the EU-wide level.  

 

Concerning the first aspect, it is relevant to underline that Article 13 (1) of D III R23 stipulates 

that: 

 

[When] an applicant has irregularly crossed the border into a Member State by land, sea or air having 

come from a third country, the Member State thus entered shall be responsible for examining the appli-

cation for international protection. That responsibility shall cease 12 months after the date on which the 

irregular border crossing took place. 

 

                                                             
21For further information, see respectively Articles 6 and 8 of D III R. Available online at: 

https://s.gwdg.de/kwP2Go (accessed April 15, 2016).  
22For further information, see Article 9 of D III R. Available online at: https://s.gwdg.de/kwP2Go (accessed April 

15, 2016). 
23For further information, see Article 13 of D III R. Available online at: https://s.gwdg.de/kwP2Go (accessed April 

15, 2016).  
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As a consequence, FECs Italy and Greece were obliged to register the arriving refugees and to 

proceed with the examination of their asylum applications (Mitchell 2017, 297). This led to 

unequal migration pressure being exerted on these two countries that, along with the poor 

standards of refugee reception, led to the eventual secondary movement of refugees toward the 

northern EU member states of Germany, Sweden, and the Netherlands (Maani 2018, 99).  

In reference to the second aspect, namely the secondary movement of refugees, Article 18 

of D III R contains the aforementioned ñtake backò and ñtake chargeò clauses. According to the 

first, Article 18 (1 b, c, d)24 stipulates that for FECs: 

 

The Member State responsible under this Regulation shall be obliged to take back: 

b. ώΧϐ an applicant whose application is under examination and who made an application in another 

Member State or who is on the territory of another Member State without a residence document; 

c. ώΧϐ third-country national or a stateless person who has withdrawn the application under examination 

and made an application in another Member State or who is on the territory of another Member State 

without a residence document; 

d. [é] third-country national or a stateless person whose application has been rejected and who made 

an application in another Member State or who is on the territory of another Member State without a 

residence document. 

 

Regarding the ñtake chargeò clause meanwhile, Article 18 (1a) states that for FECs: 

 

 The Member State responsible under this Regulation shall be obliged to: 

a.  take charge [é] of an applicant who has lodged an application in a different Member State. 

 

In sum, determining which country is responsible for the examination of an asylum 

application under the circumstances of the secondary movement of refugees was the key 

challenge faced vis-à-vis the CEAS framework in 2015 and beyond. Consequently the 

applications of D III R led to a series of contradictions relating to the respecting of human rights 

both during the 2015 refugee issue and afterward; these issues are now examined. 

 

                                                             
24For further information, see Article 18 of D III R for all the relevant paragraphs mentioned in the text. Available 

online at: https://s.gwdg.de/kwP2Go (accessed April 15, 2016). 
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2.4.2 The Implications of the Dublin III  Regulation for the Respecting of Human 

Rights  

The application of D III R, as mentioned above, has led to a lack of respect for human rights 

and the failure to adequately process those entitled to receive PCNIP status. Reception 

conditions, considered to be inadequate (especially so in the FECs), represent the core factor 

explaining the lack of respect demonstrated for human rights vis-à-vis refugees. In this regard, 

the ECtHR suspended the return of Afghan asylum seekers to Italy and Greece (Mitchell 2017, 

320; Morgades-Gil 2015, 440; Zaun 2017, 256). This was based on Article 3 of the ECHR, 

according to which: ñNo one shall be subjected to torture or to inhuman or degrading treatment 

or punishment.ò Furthermore, this has led to a clear contradiction with the 1951 Geneva 

Convention and the most important principle that it cites: namely non-refoulement (Fullerton 

2016; Langford 2013).  

In sum, the abovementioned controversial clauses of D III R and its corresponding 

dysfunctionalitiesðemphasized particularly in the context of the refugee issue in 2015ðhave 

had an impact on the behavior of member states at both the national and EU-wide levels. This 

has been reflected also in their revealed positions regarding the measures undertaken at the EU-

wide level in order to address the refugee issue, which will be explained in the next section. 

 

2.5 The EU Response to the Refugee Crisis 

The dysfunctionality of D III R during the 2015 refugee issue had the following consequences. 

First, it led to an uneven numbers of refugees being shared between the southern and northern 

EU member states (Brekke and Brochmann 2015; Hampshire 2016; Maani 2018). Second, it 

caused the suspension of the Schengen acquis as the result of the reintroduction of border 

controls among EU member states following the secondary movement of refugees (Biermann 

et al. 2019, 247).  

In this context, the Commission proposed joint solutions aimed at addressing the 2015 refugee 

issue at the EU-wide level (EU Commission 2015a). The EUAM represents the core proposal 

in this regard, being launched on May 13, 2015 (Baļiĺ Selanec 2015). It consisted of two 

packages, including measures to address the refugee issue at both the internal and external 

levels (Niemann and Zaun 2018): 

 

Á internal measures include the RS, resettlement, and the designation of ñhotspotsò; 

Á external measures concern the EU-Turkey deal, the EURTF, the concept of ñsafe 

countries of origin,ò as well as the EBCG.   
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In the following, the measures that address at both levels (internal and external) cooperation on 

responsibility sharing for refugees will be briefly explained in order to provide a complete 

overview of them. This means that the introduction of the principle of ñsafe countries of originò 

in September 2015 is not explained in detail, because it refers to the asylum applications lodged 

principally by citizens of the Western Balkan countries (EU Commission 2015d). Accordingly, 

the list of such countries includes: Albania, Bosnia and Herzegovina, Kosovo, the Former 

Yugoslav Republic of Macedonia, Montenegro, Serbia, and Turkey.  

In addition the EU Commission proposed the EBCG in December 2015, which entered into 

force in October 2016, with the aim to combat smugglers and to gain greater control over the 

EUôs external borders (EU Commission 2015h; Niemann and Zaun 2018). Therefore, given 

that this initiative does not address directly responsibility sharing for refugees at the EU-wide 

level it will  also be examined only in passing. 

 

2.5.1 Relocation and Resettlement  

The relocation and resettlement schemes represent significant measures undertaken within the 

EUAMôs framework. The former aims at transferring PCNIP from one member state to another 

(EU Commission 2015a) while the latter provides for the resettlement of 20,000 refugees from 

a third country to a given member state (EU Commission 2015h). In particular, the RS consisted 

of an initial program aimed at resettling 40,000 asylum seekers from the FECsðItaly (24,000) 

and Greece (16,000)ðwithin two years from the respective approvals, and thus by October 

2017 (EU Council 2015a). Furthermore it emphasizes the principle of solidarity among EU 

member states that finds its juridical basis in Article 80 (3)25 of the TFEU, according to which: 

 

The policies of the Union set out in this Chapter and their implementation shall be governed by the 

principle of solidarity and fair sharing of responsibility, including its financial implications, between the 

Member States. Whenever necessary, the Union Acts adopted pursuant to this Chapter shall contain 

appropriate measures to give effect to this principle. 

 

In particular, the RS decisionôs legal basis in Article 78 (3)26 of the TFEU is established as 

follows: 

 

                                                             
25For further information, see Articles 80 of TFEU. Available online at: https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL&from=EL (accessed May 22, 2016). 
26For further information, see Articles 80 of TFEU. Available online at: https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL&from=EL (accessed May 22, 2016). 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL&from=EL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL&from=EL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL&from=EL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2016:202:FULL&from=EL


31 
 

In the event of one or more Member States being confronted by an emergency situation characterized by 

a sudden inflow of nationals of third countries, the Council, on a proposal from the Commission, may 

adopt provisional measures for the benefit of the Member State(s) concerned. It shall act after consulting 

the Parliament. 

 

Accordingly, the Councilðtaking into consideration the high numbers of refugees arriving in 

the southern EU member states Italy and Greece as well as those crossing the Unionôs eastern 

borders, particularly Hungaryôsðin summer 2015 decided to relocate 120,000 people seeking 

international protection. Furthermore it was established that within a period of two years 15,600 

asylum seekers would be relocated from Italy, 50,400 from Greece, and another 54,000 from 

Hungary (EU Council 2015b); Hungary refused to be included in this package however. Despite 

the underlined RS goals to be achieved in the triennium 2015ï2017, only 31,503 people were 

eventually relocated: some 10,265 from Italy and 21,238 from Greece (EU Commission 2017b). 

 

2.5.2 The Hotspots 

The designation of ñhotspotsò was initiated with the aim to assist those EU member states facing 

high migration pressure, particularly Italy and Greece. The identification of hotspots was 

coordinated in line with the activities of four European agencies: namely EASO, the EU Border 

Agency (Frontex), the EU Police Cooperation Agency (Europol), and the EU Judicial 

Cooperation Agency (Eurojust). These agencies were charged with assisting local staff in 

procedures related to the asylum application process, the registration of refugees, 

fingerprinting, and the return to the country of origin or to safe third countries (EU Commission 

2015a; 2015b). The Commission identified four hotspots in Italy: Lampedusa, Pozzallo, Porto 

Empedocle, and Trapani. Five were acknowledged in Greece meanwhile: Lesvos, Chios, 

Samos, Leros, and Kos (EU Commission 2015f; 2015g).  

 

2.5.3 The EU-Turkey Deal  

The EU-Turkey deal was proposed in December 2015 by the Commission in relation to the 

EUAMôs actions, with the aim to address the refugee issue on the EUôs external borders (EU 

Commission 2015j). The agreement foresaw the like-for-like resettlement of every Syrian 

citizen from Turkey to the EU upon the return back of every Syrian citizen from Greece to 

Turkey, being signed in March 2016 (EU Commission 2016). In addition, the EU provided 

EUR 3 billion for the biennium 2016ï2017 in order to assist Turkey with the just-launched 

program.  
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Despite the relevance that the EU attributed to this deal, it has since been criticized for a series 

of reasons. First, Turkey is not an EU member stateðthus it is not bound by EU law. Moreover, 

Turkey does not possess internal mechanisms ensuring that all steps of the international-

protection procedure are upheld (Poon 2016, 1198). Criticism has also been addressed at the 

EU for not fulfill ing its proper international obligations in the field of asylum, and for sending 

back refugees to a country not definable as a safe third country (Baban, Ilcan, and Rygiel 2017; 

Rygiel, Baban, and Ilcan 2016). 

 

2.5.4 The EU Regional Trust Fund  

The promotion of programs, funds, and aid directed toward Syriaôs neighboring countries 

represents another relevant EU response to the 2015 refugee issue. EU member states were 

recommended to pay particular attention to overseeing further cooperation, assistance, and 

solidarity being provided to external-border countries in Syriaôs vicinity. The Commission first 

proposed the EURTF as a response to the Syrian refugee crisis in December 2014. Furthermore, 

the EURTF was born as an agreement on behalf of the EU and Italy. It accounted for an initial 

amount of EUR 20 million being provided by the EU and EUR 3 million by the Italian 

government.27 

The EURTF known as the Madad Fund operates actively in Iraq, Lebanon, Jordan, Turkey, and 

Egypt, countries that urged immediate assistance to help stabilize refugee flows from Syria. 

The Madad Fund was conceived as a financial mechanism to last for a period of 60 months. 

The Fundôs board meeting held on May 29, 2015, decided to adopt contributions of almost EUR 

40 million: EUR 20 million on the basis of the European Neighborhood Instrument and a further 

EUR 18 million on the basis of the Instrument for Pre-Accession. Education, vocational 

training, and the living conditions for Syrian children in a post-conflict environment, as well as 

for students and adults in the neighborhood countries, are the main sectors of the Fundôs work 

(EU Commission 2014). According to the last EURTFôs report published in June 2019, the EU 

and Turkey has provided EUR 1,7 billion up to March 2019 for 67 projects that have been 

promoted in order to assist refugees in education, healthcare and livelihoods. 

This chapter has elucidated the institutional design of the CEAS, with a special focus on the 

delegation of competencies from the national to the joint EU-wide level in the field of asylum. 

This examination allows us to better understand the diverse behaviors of EU member states 

regarding cooperation under the framework of the European as well as national asylum systems. 

                                                             
27For further information, see the press release: ñEuropean Commission and Italy launch first ever EU Regional 

Trust Fund in response to the Syrian Crisis.ò Available online at: https://s.gwdg.de/qGVGET (accessed January 

15, 2018). 



33 
 

However a more detailed explanation of member states behaviors toward responsibility sharing 

for refugees at the national and EU-wide levels can be offered through close engagement with 

a literature review. This will be the aim of the next chapter. 
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3 State of the Art  

This chapter sets out the scientific debate relating to the behavior of EU member states 

regarding the (non)acceptance of refugees at the national level (RQ) and concerning 

cooperation on the responsibility sharing for them at the European one (RQ ). This thesis 

situates itself in two study fields. On the one hand, it addresses the concept of ñburden sharingò 

as relating to refugee protection and the corresponding debate in Migration Studies regarding 

cooperation, with a special focus on the EU. On the other, it conceptualizes statesô preferences 

and their relevance as relating to the behavior of those states in a specific policy fieldðthat 

here within European Integration Studies, and according to LIôs theoretical paradigm. 

Furthermore, what is relevant is that the economically based rational approach represents the 

common denominator across these fields and supports further the theoretical argument of this 

study. Accordingly, EU member state behaviors vis-à-vis cooperation on the responsibility 

sharing for refugees at the EU-wide level is explained as the result of the intensity of the primary 

economic state preferences regarding the (non)acceptance of refugees at the national level.  

The concept of burden sharing, postulated in relation to public goods theory as based on a 

cost-benefit logic and applied in the defense field, refers to statesô contribution within a given 

military alliance and the corresponding fairness that should characterize them (Hartley and 

Sandler 1999, 668). As a consequence, burden sharing in the field of asylum is conceptualized 

in relation to statesô encountered both costs and benefits in the provision of refugee protection, 

as well as in normative terms (Betts 2003; Suhrke 1998; Thielemann and Dewan 2006). The 

other relevant debate in this regard is the cooperationðespecially among EU member states in 

order to promote further integration in this policy field (i.e. asylum)ðalso in relation to burden-

sharing mechanisms. In particular this is explained by the earlier-mentioned concept of ñvenue 

shopping,ò according to which decisions on asylum policy at the national level are determined 

by domestic actors; at the intergovernmental level meanwhile, they are fixed by the degree of 

transgovernmentalism between EU officials within the JHAôs Council (Guiraudon 2000; 2003).  

This led, thus, to the relevance of domestic actors regarding the behavior of member states 

at the EU-wide level. This thematic focus is taken up in European Integration Studies. The three 

dominant theories in this fieldðnamely NF, PF, and LIðwill be analyzed with regard to their 

respective approaches aimed at explaining cooperation at the EU-wide level in reference to 

statesô preferences in a specific policy field. The choice to base the study presented here on LI  

specifically will also be explained.   

NF argues that statesô preferences are formed as the result not only of the interests of domestic 

actors but also of the EU supranational institutions, for example the Commission (Haas 1958). 
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Furthermore, the former change their preferences in relation to those of the latterðthus the 

integration process is not exclusively driven by states, but above all by the preferences of the 

European institutions. Therefore the EU integration process is sectoral, mainly economic, and 

represents a transformative self-reinforcing process according to which the demand for 

integration in a determined sector requires integration in other ones (Haas 1958; Pollack 2005). 

PF identifies as the core societal actors citizens as well as political parties, which through their 

various strategies politicize public opinion in relation to identityðespecially in referenda or 

elections for office (Hooghe and Marks 2009). This raises a ñconstraining dissensusò at the 

domestic level against EU institutions, which is further transmitted at the European one 

especially through Eurosceptic political parties (Schimmelfennig 2017, 322). Therefore, PF 

focuses only on public opinion and political parties by avoiding looking at the role of the 

economic interest groups that act rationally in a given society.  

LI assumes that a threefold rational framework of state preferences, bargaining power, and 

institutional choice explains the integration process (Moravcsik 1993; 1998). In particular, it 

argues that economic domestic interest groups are the core societal actors whose interests 

inform statesô preferences (Moravcsik 1997). It is interdependent state preferences especially 

that explain the behavior of member states at the EU-wide level, being the result of the 

constellation of primary economic interests between domestic actors (Moravcsik 1993). 

Therefore LIôs theoretical paradigm provides a systematic analysis of statesô preferences, 

leading to a rational explanation regarding EU member state behaviors toward cooperation in a 

specific policy field.  

This study aims precisely to address the above RQs through such a rational lens. In sum, the 

theoretical approaches in the field of Refugee Studies on the one hand and of European 

Integration Studies on the other represent the conceptual framework of this thesis. This engages 

with the state-of-the-art debate on the behavior of EU member states regarding the 

(non)acceptance of refugees at the national level and concerning cooperation on the 

responsibility sharing for them at the European one.  

Therefore, first, this chapter addresses the concept of burden sharing, as well as cooperation in 

the field of EU asylum policy. Second, it delineates the theoretical debate regarding statesô 

preferences as well as the assumptions of EU integration theories, as well as their application 

in the latest literature regarding the 2015 refugee issue. Third, it outlines LIôs theoretical 

postulations and their relevance to the RQs that this study addresses. Fourth, the summary of 
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the theoretical argument and of the research gap conclude the chapter. The structure of the thesis 

follows in Figure 4 below.  

 

Figure 4. Chapter 3ðState of the Art 

 

 
 

Source: Authorôs own depiction. 

 

 

3.1 Literature Review on EU Member State Behaviors and Regional 

Cooperation on Refugees 

The refugee issue in the year 2015 underlined the key question that is the cooperation among 

EU member states in their aiming at further integration in the asylum policy field. In particular, 

it refers to the reasons influencing EU member state behaviors regarding the equal allocation 

of refugees at the EU-wide level, which in the literature is known as burden sharing or 

responsibility sharing. This leads to the investigation of the following two issues in the 

academic debate in Refugee and Asylum Studies. First, the outputs of the Europeanization of 

EU asylum policy, with a special focus on the legislative aspects as well as the corresponding 

effects on the domestic level (Zaun 2017, 6). Particularly important is, hence, the responsibility 

sharing for refugees and the willingness that states have to participate in it (Wahlbeck 2019). 

In this regard, the empirical evidence from other regional organizations elsewhere shows that 

cooperation regarding the commitment to human rights at the regional level is explained as the 

result of negative externalities (Jetschke 2015). Accordingly, these externalities are the costs 

relating to the accommodation of refugeesðincluding providing shelter, food, and medical 
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treatment. These costs also influence state behavior on whether to accept or not refugees at the 

national level. 

Second, there is a necessity to investigate the behavior of member states and the EU institutions 

with a special focus on their respective preferences in this policy field, and their interaction in 

relation to the concept of ñpowerò (Bonjour, Ripoll Servent, and Thielemann 2018, 410). In 

order to address these two issues, the study looks at statesô preferencesðwith, as noted, special 

focus on the interests of domestic actors that inform the positions of the respective member 

states at the EU-wide level during negotiation processes. Furthermore, the focus on EU member 

statesô preferences regarding responsibility sharing for refugees is understood as a further step 

toward cooperation at the EU-wide level.  

Therefore, it is important to understand how the set of problems relating to responsibility 

sharing for refugees has been addressed in Refugee and Asylum Studies. In this regard, two 

approaches will be examined: on the one side, the public goods theory (Olson 2009; Olson and 

Zeckhauser 1966) that explains through a paradigm of costs and benefits why states participate 

in burden sharing for refugees by providing their protection as a public good (Suhrke 1998). 

On the other, the ñjoint-product modelò (Cornes and Sandler 1996) applied in refugee policy 

explains that states provide refugee protection, which represents a private good, because their 

contributions in this regard are compensated for by the derived excludable benefits that each of 

them receives (Betts 2003; 2010). Accordingly, burden sharing for refugees is pursued for 

normative reasons related to the respecting of human rights and solidarity with PCNIP. With a 

special focus on the interests that push EU member states to participate in burden-sharing 

schemes, scholars identify also international compliance as a core  interest in providing refugee 

protection (Thielemann 2003; Thielemann and Dewan 2006). 

The term burden sharing, used in the first part of the chapter, will be replaced with the notion 

of responsibility sharing in its second part (and throughout the rest of the thesis). This choice is 

explained as follows: 

 

ñResponsibility-sharingò casts refugees in a more favorable light, as potential contributors and assets for their 

host societies and as the holders of rights that create correlating responsibilities for States. States bearing 

ñburdensò may see themselves as passive recipients of those arriving and seeking protection; while 

ñresponsibilityò can be seen to imply legal obligations and a requirement to take positive action (Türk and 

Garlick 2016, 665). 

 

Regarding cooperation in the field of EU asylum policy meanwhile, the literature review that 

follows will  focus on the venue-shopping approach. The latter explains why states make the 
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choices that they do and why refugee policies emerge that lead to the Europeanization of this 

particular policy fieldðas well as have an impact on domestic politics too (Lahav and 

Guiraudon 2006).  

 

3.1.1 Public Goods Theory  

The behavior of states in relation to the provision of protection for refugees has attracted 

significant research interest from within Migration Studies, particularly in the subfield of 

Asylum Studies. Public goods theory represents the core theoretical approach that has been 

applied by Migration Studies scholars in order to scrutinize burden sharing for refugees. This 

theory, primarily addressing economic considerations, makes the core assumption that national 

governments provide public goods to the individuals and groups of a given society; thus they 

are collective (Olson 2009, 14).  

Cornes and Sandler (Cornes and Sandler 1996) distinguish between two types of good: pure 

public goods and private goods respectively. The former are characterized by benefits that are 

nonexcludable (available to all individuals) as well as nonrivalrous (indivisible in relation to 

the consumption of all other relevant individuals) (Cornes and Sandler 1996, 8ï9). Private 

goods have benefits that are excludable and rivalrous meanwhile. Therefore, this approach 

postulates that the provision of public goods by states is pursued in relation to the contribution 

that they make as well as to those made by other states. This argument has been further extended 

with the aim to understand particularly the burden sharing of public goods within military 

alliances, revealing that large states shoulder higher burdens compared to smaller onesð

consequently resulting in the latter being free riders. 

In the field of Refugee Studies, Suhrke (1998) has applied the logic of public goods theory 

regarding refugee protection. With regard to the benefits, she argues that states provide public 

goods (that is, refugee protection) in relation to the derived increased security and international 

order respectively (Suhrke 1998, 400). Thus, the legitimated security interests that states have 

enhance their participation qualitatively and quantitatively vis-à-vis the provision of refugee 

protection (Milner 2000, 3). Furthermore, she provides empirical insights on the diverse 

behaviors of EU member states toward the responsibility sharing for Bosnian refugees and 

argues empirically that for both kind of states (cooperative or not), the overall outcomes are 

restrictive asylum policies. In the same vein, Schuck (1997) argues that statesô interest with 

concern to burden sharing is ultimately the goal to control the admission of refugees. Instead, 

he argues, it should be based on a normative framework with the aim to comply with 
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international law, uphold human rights, and especially enforce the principle of non-refoulement 

cited by the 1951 Geneva Convention (Schuck 1997, 272).  

Betts (2003) uses the joint-product model as an alternative explanation for the concept of burden 

sharing in Refugee Studies. Accordingly, the benefits relating to the provision of a public good 

might be also excludable (Sandler 1993). In this regard, Betts argues that the provision of 

refugee protection establishes a positive relationship between the contribution of states 

regarding it and the corresponding excludable benefits that they derive from doing so. 

Furthermore he identifies excludable altruistic benefits of a normative nature and relating to 

solidarity and human rights, as well as the excludable prestige benefits relating to the linkages 

established between states during related negotiations (Betts 2003, 286ï88). With regard to the 

latter, this means that the issue linkages that are created in other policy fields motivate states to 

further cooperation during the negotiation process vis-à-vis burden sharing for refugees at the 

international level (Betts 2010, 19).  

Thielemann  (2003) develops further the abovementioned approaches related to the burden-

sharing concept, and categorizes them into two branches: the cost-benefit logic and the norm-

based logic, following the concept of ñsocial actionò. The former, based on a rational 

framework, underlines that actors form their own preferences independently of institutions. In 

this regard, cooperation on burden sharing for refugees is explained according to the following 

motives: First, the obtained benefits exceed the costs of contributing. Second, the insurance 

rationale means that states share the burdens for refugees in order to compensate for the current 

contributions via the possible reduction of costs in times of crisis in the future (Thielemann 

2003, 255ï56). In addition, the collective logic of providing public goods is severely hampered 

by the possibility of free ridingðmeaning, as noted, that smaller states take advantage of larger 

ones regarding the provision of public goods (namely burden sharing for refugees) (Thielemann 

2003; Thielemann and Dewan 2006). 

Conversely the second of Thielemannôs two branches, based on the logic of appropriateness, 

assumes that actorsô actions are based on socially constructed norms whose source is the realm 

of identity, with a dependency on the institutional context (Thielemann 2003, 257). 

Accordingly, cooperation related to the burden sharing for refugees relies on solidarityðwhich 

might be perceived as the commitment that a state has to show toward the members of a given 

group. It is based on the respecting of outcomes related to the common decision-making that 

characterizes it, and the obligations that states have toward each other within a membership 

community.  

Boswell (2003), through a comparison between Germany and the United Kingdom, 

identifies another pattern of burden sharing: that is, the distribution of refugees within a given 
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country. She adds that the explanations for this pattern are the distribution of costs at the 

intraregional level, the prevention of social tensions, as well as the avoidance of attracting 

refugees in future. Supposing the extension of this burden-sharing pattern to the EU-wide level, 

Boswell argues that it might contribute particularly to the rational distribution of socioeconomic 

costs regarding the acceptance of refugees, the legitimation of the abovementioned criteria 

regarding their distribution as well as the refugeesô participation in the accommodating areas.   

Following on from cooperation in the field of asylum, other studies have focused on the 

factors that explain the choices of refugees regarding the EU DCs where they prefer to obtain 

respective legal protections. In this regard, Thielemann (2004) identifies a series of structural 

factors explaining the differentiated burdens of refugees among EU member states as the result 

of refugeesô own preferences. The latter are: economic, meaning GDP and unemployment rate; 

historical, regarding the relationship between the host and sending countries; political, related 

to the reputation that the DC has in the one of origin; and geographical, referring to the distance 

between them.  

Policy harmonization represents one of the means that states use in order to share the burdens 

relating to refugees. This leads to the necessity to investigate further the EU context, and the 

academic debate regarding cooperation at the EU-wide level in the asylum policy field. This 

follows in the next section. 

 

3.1.2 Venue shopping 

Venue shopping represents another approach used here to analyze the preferences of EU 

member states in the field of asylum, with a special focus on intergovernmental conferences. 

Venue-shopping theory was developed in the field of American public policy studies, and relies 

on the ñvenue policyò conceptðdefined as ñthe institutional locations where authoritative 

decisions [about a policy] are madeò (Baumgartner and Jones 1993, 32). Accordingly, interests 

groups change the venue related to their policy of interest at the same governance level in order 

to realize their own preferences through the attraction of policymakers with similar preferences 

(Baumgartner and Jones 1993).  

Guiraudon (2000; 2003) was the first scholar to start looking at statesô preferences in the 

field of migration and asylum through this theoretical lens. She agrees that the form of EU 

cooperation in the field of migration and asylumðespecially following the TAôs 

implementationðis typically intergovernmentalist. This means that national governments are 

the core actors that further as well as control the integration process in this specific policy field, 

specifically on the basis of the negotiation process and of corresponding bargaining rounds. 
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Empirically, Guiraudon argues that restrictive state preferences regarding migration do not 

form as the result of the interests of domestic actors. Conversely, they reflect the interests of 

political actors in fact: namely the ministers of the interior who aim to control migration, and 

thus they choose the kind of policy venues that allow them to achieve their underlying goals. 

This enables them to avoid the pressure exerted by domestic actors in the field of asylum, such 

as courts, migration-aid groups, or parliamentarians and other liberal ministries.  

Lavenex (2001b; 2006) identifies another instance of venue shopping in the field of asylum: 

that is, the externalization of the EUôs migration regimes through transgovernmental actors. 

These are specifically the Justice and Home Affairs officials who have further promoted the 

involvement in the process of the relevant third countries of origin in order to addressðread 

preventðmigration. Furthermore, following a comparison between Germany and France, she 

argues that the Europeanization of refugee policies is embedded somewhere between human 

rights norms and internal security, leading to restrictive domestic asylum policies ideational in 

nature.  

Kaunert and Léonard (2012) apply the theoretical paradigm of venue shopping in the field 

of asylum and with a special focus on state preferences. In relation to the outcomes of 

cooperation on EU asylum policy, they make a distinction between ñliberal provisionsò and 

ñrestrictive provisionsò respectively. The former concern the implementation of the EU asylum 

Directives (see 2.2), the latter diminish them instead. This is explained by the asylum-system 

venues where the EUðfor example the Commission, the Parliament and the CJEUðhave 

acquired even greater related competencies (Kaunert and Léonard 2012, 1410) through the 

implementation of the Lisbon Treaty, and the inclusion of the Charter of Fundamental Rights 

in it. With regard to the refugee issue in the crucial year 2015 and up until the end of 2016, 

Lavenex (2018) shows through a sociological approach the organized hypocrisy embedded 

between the engagement of the EU in promoting further its values and the institutional measures 

aimed at limiting them. 

Bonjour, Ripoll Servent, and Thielemann (2018) go beyond the previous approaches and 

underline the necessity to provide additional theoretical assumptions on these topics. In 

particular, they stress the necessity to apply theoretical postulations leading to the following 

analytical levels: First, the identification of the domestic actors who inform state preferences, 

and the role of ideological and external pressure in this regard. Second, the extent to which 

power in the field of asylum belongs to the EU institutions and to domestic policymakers. This 

allows investigation of the conditions under which the design of asylum policy occurs, 

addressing at the same time why and how. Third, it is relevant to provide empirical evidence 
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relating to integration, thus policy outcomes in the field of migration and asylumðand above 

all, to measure them.  

The present thesis aims at providing in-depth empirical evidence regarding these underlying 

analytical levels then. This means that it first provides a systematic analysis of EU member 

state preferences regarding the (non)acceptance of refugees at the national level, leading to a 

detailed explanation of cooperation or not on the responsibility sharing for them at the European 

one. In particular, it identifies the crucial national explanatory factors regarding cooperation in 

the field of asylum by filling the theoretical gap in this policy fieldðsomething vital given that 

systematic scientific literature is currently lacking.  

 

3.2 Theorizing Member State Preferences in the European Integration Studies 

Literature  

The literature review on relevant works in Refugee and Asylum Studies underlines the core 

theoretical approaches through which scholars have explained the mechanics of responsibility 

sharing for refugees. This has been done from the state perspective as well as from that of the 

cooperation at the EU-wide level that led to the Europeanization of this policy field. This thesis 

aims at explaining why cooperation on responsibility sharing for refugees at the EU-wide level 

varies with regard to member state behaviors toward the (non)acceptance of refugees at the 

national one. Therefore, this underlines further the relevance of the behaviors of EU member 

states at the national level, what exactly explains them, and how they influence the negotiation 

process at the EU-wide level regarding overall cooperation on asylum policy.  

The conceptualization of behaviors vis-à-vis responsibility sharing for refugees is derived from 

EU integration theories: namely with concern to state preferences. This allows us to identify 

the domestic actors, their interests regarding refugees, as well as the translation into cooperation 

or not at the EU-wide level. In the following the conceptualization of state preferences in the 

three theoriesðNF, PF, and LIðthat have dominated the academic debate in European 

Integration Studies is set out.  

According to NFôs theoretical paradigm statesô preferences are endogenous, while the key 

societal actors are interest groups and the political elite (Haas 1958; Rosamond 2005). 

However, underlying interests change over time in relation to those of the EU institutions (such 

as the Commission) that drive and control cooperation with regard to the EU integration 

process. This in itself represents a functional transformative process, one in which the demand 

for integration in a determined sector leads to further integration in another sector (Pollack 

2005). PF identifies as the core societal actors citizens and the political parties, where the latter 
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use the former through strategies that lead to the politicization of identity (Hooghe and Marks 

2009). Thus the unevenness the EU integration process is explained as the causal effect of 

politicized state preferences with regard to identity.  

LI implies the exogenous formation of state preferences, and argues that they reflect the 

interests of domestic groups that are then represented further by the states at the heart of the 

negotiation process (Moravcsik 1993; 1998). LI thus posits that the EU integration process is 

controlled by states and not by the EU institutions (Schimmelfennig and Rittberger 2006). As 

a consequence, LIôs theoretical paradigm is of crucial relevance for the argument that this thesis 

advances. First, LIðthrough the exogenous notion of state preferencesðallows us to 

understand who the domestic actors are, their interests, as well as the sources of the latter. 

Second, it allows us to understand the effects that state preferences have on responsibility 

sharing for refugees at the EU-wide level.  

In the following, the three aforementioned EU integration theories are explained in detail and 

compared to each other as regards their core postulations and the criticisms of each. This 

contributes further to identifying why LI is ultimately the most satisfactory choice of theoretical 

argument for this particular study, in line with the specific RQs that it seeks to address. In 

addition, a detailed review of the literature that applies these three theories to the 2015 refugee 

issue is provided. Only few studies have sought to explain the refugee issue during the biennium 

2015 to 2017 based on these three EU integration theories. This informs the decision to now 

examine them closely, as part of establishing the literature gaps that the present study will help 

rectify.  

 

3.2.1 Neofunctionalism  

NF represents the dominant theory that explained the EU integration process during the 1950s. 

Furthermore, it has been categorized as a branch of the supranationalist school of thought 

(Schimmelfennig and Rittberger 2006, 74). Contrary to LIôs theory based on the primacy of the 

economic interests of domestic actors in the determination of state preferences, NF 

conceptualizes the EU integration process instead through the concept of ñspilloverò that aims 

at explaining sectoral integration in the EUðbeing predominantly economic in nature (Haas 

1958, 283). Furthermore, NF identifies three typologies of spillover: functional, political, and 

institutional. These deepen integration according to the preferences of different domestic 

interest groups: the bureaucratic elite, trade unions, as well as the general public (Haas 1958, 

33ï56): 
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Á functional spillover is sectoral, and assumes that the integration in a determined 

sector occurs upon the same outcome in another one as the result of the problems 

that arise during this process and which can only be resolved in accordance with the 

other ones; 

Á political spillover occurs when the national political elite expects to resolve 

integration problems at the supranational level given the impossibility to address 

them at the national one, which leads to the process of actor socialization (Lindberg 

and Scheingold 1970); 

Á institutional spillover emphasizes the role of the EU institutions (above all of the 

Commission) that assist EU member states in pursuing their common interests, thus 

to integrate further.  

 

Therefore NF emphasizes that the actors driving the EU integration process are not only 

national but also supranational ones, such as the Commission, the Parliament, and the CJEU 

(Schimmelfennig and Rittberger 2006). They, conversely, reflect the domestic interests that 

might vary across time, while the outcomes of integration refer to an ongoing process that is 

not fixed and not exclusively measured through the achieved agreements (Schmitter 2009). The 

NFôs crucial assumption is that the EU integration process occurs on the basis of self-sustaining 

interests in a determined sector that demands further integration in other ones (Pollack 2005, 

359).  

Compared to the other two EU integration theories, NF is dynamic in the sense that it 

analyzes the integration process over time as the result of endogenous decisions that have been 

taken on the past (Moravcsik 2005, 353). NF has been also strongly criticized for two reasons: 

First, it explains only the integration process without providing insights regarding the reasons 

for a lack of achieved integration (Schmitter 2004, 47). Second, it underestimates the role of 

domestic actors and their interests relating to the EU integration process as compared to 

supranational ones, and addresses only economic integration without taking into consideration 

other prevailing concepts such as ñsovereignty.ò  

Nevertheless, NF has still been fruitfully applied to the explanation of the 2015 refugee issue. 

Niemann and Speyer (2018) use NF to dissect the creation of the EBCG, which represents one 

of the proposed EUAM measures at the external level regarding the refugee issue. Accordingly, 

it is argued that the negotiation process relating to the EBCG reflects the interdependent patterns 

that have been created among member states within the Schengen Area and the necessity to 

cooperate on the external borders of the EU given the lack of competences that Frontex had in 

this regard in 2015. Furthermore, it is shown that the determinants of those interdependent 
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patterns were the sunk costs related to the Schengen Agreement itself, those regarding the 

hypothetical loss of economic integration that the latter advanced, as well as the political 

relevance hereof. This study thus explains through NFôs theoretical assumptions one specific 

outcome relating to the refugee issue. However, it does not provide more systematic insight 

regarding the behavior of the respective EU member states in this regard.  

Schimmelfennig (2018a) provides a detailed explanation of the differentiated outcomes of 

integration between the Eurozone and the Schengen crises. With regard to the latter, he explains 

the lack of integration in this field through two of NFôs concepts: on the one side, the weak 

transnational actors interested in enhancing it further led the countries less affected by migration 

to renegade on cooperation (and vice versa). On the other, EU supranational capacity in the 

field of asylum being not particularly strong allowed member states to react to the refugee issue 

through unilateral actions such as the suspension of D III R. Despite the contributions that this 

article makes in comparative terms between the Eurozone and the Schengen crises, it explains 

the outcomes without offering a systematic analysis of the internal factors behind such 

variation.  

In sum, on the one side it is relevant to emphasize the theoretical contributions of these NF 

scholars regarding a topic on which further research is definitely needed. On the other, it is 

important to look also at the theoretical postulations of the other two EU integration theories 

vis-à-vis the RQs at hand. 

 

3.2.2 Postfunctionalism 

PF emerged late in the first decade of the new millennium, and is associated specifically with 

the scholars Liesbet Hooghe and Gary Marks. Hooghe and Marks (2009) argue that the EU 

integration process is driven by domestic politicization. Accordingly, political parties represent 

the key actors hereðbeing ones who use strategically leverage public opinion through the 

process of politicizing identity. Thus the EU integration process reflects the variation in statesô 

preferences vis-à-vis that politicization of identity across individuals, countries, and political 

parties. Accordingly, the rise of populist parties is not only explainable in terms of protest 

against EU integration but reflects also the preferences of those societal actors who have lost 

out from the globalization process (Kriesi 2008, 159). Other scholars define EU politicization 

in relation to the ñincreased level of resistance against the EU and its policies, but also an 

increased utilization of these political institutions by societal groups to achieve desired goalsò 

(Wilde and Zürn 2012, 139). 
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With regard to the 2015 refugee issue, PF has been used to explain the outcomes of the 

Schengen crisis. Börzel (2016) investigates the EUôs lack of efficient solutions regarding the 

behavior of member states in the context of the 2015 refugee crisis. This, she argues, is due to 

the political constraints that are manifested by right-wing populist parties, which guided by 

nationalistic ideas as well as anti-Islamic sentiment preclude governments from proceeding 

with further integration.  

Börzel and Risse (2018), following the same PF concepts (politicization and collective 

identity), argue that the lack of a common solution being provided by EU member states to the 

refugee issue is due to the politicization by populist parties regarding the Unionôs core identity. 

In addition mass politicization leads to differentiated integration policies, which in the case of 

the Schengen crisis are expressed through the mobilization of the EUôs populist parties against 

refugees (Schimmelfennig 2018a, 979). Thus the anti-immigration reaction of those populist 

parties cultivates transnational cleavages, further influencing party competition tooðas a 

strategy used to determine bargaining power vis-à-vis EU integration (Hooghe and Marks 

2018). In sum, PF theory provides an alternative explanation of the EU integration process 

compared to classical theories thereon. With a special focus on the role of public opinion, 

voting, and political parties, PF explains that the driver of EU integration is the politicization 

of identity capitalized on by political parties whose degree of influence determines the degree 

of integration (Hooghe and Marks 2020).  

As shown above, PFôs application to the refugee issue and the corresponding Schengen crisis 

shed light on the central role of public opinion regarding the mobilization as well as the 

diffusion of anti-immigrant sentiment within EU member states. Consequently PF provides a 

valid theoretical and empirical argument through its determining of different sources of state 

preferences and strategies leading to diverse integration outcomes. PF differs in comparison to 

NF, then, for the following reasons: First, the sources of statesô preferences are ideational for 

the former and economic for the latter. Second, societal actors (namely domestic interest 

groups) are dominated by the EU supranational institutions for NF compared to by citizens and 

the political parties for PF. Third, the explanation of bargaining power is determined by the 

distribution of gains for NF and by the party-competition strategy in relation to ideology for 

PF. 

 

3.3 The Promise of Liberal Intergovernmentalism 

LI, which will be explained in greater detail in chapter 4, advanced a new and innovative 

argument during the 1990s aimed at explaining the further integration achieved at the EU-wide 
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level. Its premise consisted of the crucial role of domestic interest groups, as the core actors in 

society whose interests determine state behavior at the national level (Moravcsik 1998). LIôs 

paradigm is grounded in the following theories: the liberal theory of state preferences, the 

interstate bargaining theory regarding their power in relation to asymmetrical interdependence, 

as well as the functional theory of the institutional choice that states have for credible 

commitments (see Table 1 below). 

 

Table 1: LIôs Paradigm 

 

Level of abstraction Preferences Cooperation Institutions  

High 
IR rationalist: state actors in international anarchy, rational choice of international 

institutions 

Medium 
Liberal theory of state 

preferences 
Bargaining theory 

Functional theory of 

institutional choice 

Low 
Domestic economic 

constraints 

Intergovernmental 

asymmetrical 

interdependence 

Credible commitments 

 
Source: Schimmelfennig (2004, 76). 

 

LIôs threefold rational framework is explained as follows meanwhile (Moravcsik 1995, 612): 

 

Á state preferences rest on the identification of relevant domestic actors and their primary 

economic interests and secondary geopolitical ones, as determining state behavior. 

Therefore, here LI clearly draws on LIRT; 

Á bargaining power is conceptualized according to interstate bargaining theory and 

assumes that the negotiating power of EU member states depends on the unilateral and 

alternative coalitions that they have compared to the proposed cooperation at the EU-

wide level; 

Á institutional choice relates to governmentsô decision to delegate or pool national 

sovereignty at the EU-wide level. Doing so on the one hand supports credible 

commitments, while on the other it is characterized by high uncertainty. Governments 

will decide against delegating or pooling sovereignty especially if compliance is 
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expected to be low on issues that could alternatively be resolved by compromises or 

package deals.  

 

LI thus represents the theory par excellence that has been most used for two decades now in 

order to explain the EU integration process. Nevertheless, it has been subject to criticisms not 

only in the field of European Integration Studies but also in International Relations. The first 

critique is emphasized by social constructivism, according to which state preferences are 

formed in line with the ideational and cultural values that represent the social construction at 

hand (Risse 2004, 161). Social constructivism particularly focuses on the concept of 

ñEuropeanization,ò defined as follows: 

 

Europeanization is the emergence and development of political, legal and social institutions at the EU-

wide level of distinct structures of governance ï that is, of political, legal and social institutions associated 

with political problem-solving ï that formalize interactions among the actors, and of policy networks 

specializing in the creation of authoritative European rules (Risse, Cowles, and Caporaso 2001, 3).   

 

LIôs state preferences are challenged empirically regarding the centrality of economic interest 

groups as the key determinants of state behavior. Forster (1998), examining British behavior 

during the negotiations relating to the MT, argues that state preferences are determined 

previously by the political goals of the governments that represent the relevant actors at the 

national level. Thus, they do not stem hierarchically from economic interest groups in his view. 

LIôs second rational stageðthat is, interstate bargaining powerðhas been empirically 

criticized for neglecting the role of the European institutions regarding the outcomes of 

negotiation processes at the EU-wide level meanwhile (Kleine and Pollack 2018, 1498). In this 

regard a refined version of intergovernmentalism theoryðdefined as ñnew 

intergovernmentalismòðexplains that the decision-making process at the EU-wide level is 

guided by the deliberation and the consensus-building of national governments, which aim to 

avoid controversy over their national goals during the negotiation process (Bickerton, Hodson, 

and Puetter 2015, 711). Thus this logic refutes LIôs assumption that national states are the core 

actors who drive and control the EU integration processðit is, rather, a collective endeavor. In 

this regard, a further critique is provided: On the one side, historical-institutionalist theory 

criticizes LI for not taking into consideration that statesô positions might be altered by the 

outcomes of agreements and result in different preferences suddenly on the part of other 

governments (Pierson 1996, 126). On the other one, it ignores the role of the EU institutionsð
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that instead will aim to increase their own autonomy in order to strengthen supranational 

governance (Sandholtz and Sweet 1998, 26).   

With regard to institutional choice, LI has been criticized for citing only credible 

commitments as being the core drivers behind states delegating or pooling authority. By 

contrast, other theories such as social constructivism emphasize the institutionalization of ideas 

being the core explanation for the formation of the community (Parsons 2003). Furthermore, 

Tsebelis and Garret (2001, 385) underline the necessity to take into account the interactions 

between the different EU institutions and their corresponding impacts (and previously the 

institutional choice). Despite the criticisms that have been addressed at LI, it  nevertheless still 

represents a valid theory given its ability to provide comprehensive empirical analysisðthat 

based on its theoretical microfoundationsðregarding the outcomes of decision-making 

processes in a given EU policy field (Moravcsik 2018). LI  can help explain, hence, the 

outcomes of the decision-making process regarding cooperation on responsibility sharing for 

refugees at the EU-wide level.  

Zaun (2018) explains the failure of the Commission to introduce a permanent quota system 

for refugees via the application of LIôs theoretical framework. First, she explains that state 

preferences are formed as the result of the pressure exercised by the increasing presence of 

populist parties, and the corresponding effects on the national electorate. In this regard, she 

identifies two categories of EU member state preferences: namely host countries (Germany, 

Austria, Sweden) and non-host countries (Hungary, Poland). Second, she explains bargaining 

powerðas causing the lack of approval seen for an automatic quota system for asylum seekers 

at the EU-wide level as resulting from the migration pressure of the year 2015.  

Despite the relevance of this studyðas one of the few shedding light on diverse EU member 

state behaviors toward the refugee issue during the year 2015ðit falls short in two regards. On 

the one side, it does not provide a rationalist-economic overview of state preferences, as LI 

predicts. Instead, it underlines the role of populist parties as the main explanatory determinant 

of state preferences. On the other hand, this leads to the emphasis of the national electorate as 

the crucial actor in society; that is in clear contradiction with LI, which identifies manufacturers 

and more generally speaking economic interest groups as the core domestic actors.  

Biermann et al. (2019) analyze the outcomes of the Schengen crisis referring to the year 

2015 with a particular focus on the second stage of LIôs theorization: that is, bargaining power. 

They do so by drawing on the concept of ñinterdependenceòðspecifically as relating to the 

migration pressure faced by EU member statesðto explain the outcomes witnessed with the 

(non-)reform of the CEAS, and therewith the lack of adoption of an asylum quota system. 

Furthermore, they identify in relation to state preferences two typologies of states: namely 
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affected states with high migration pressure and non-affected states with low migration 

pressure. This leads to bargaining power being determined in relation to the unilateral policies 

that states have available regarding relieving the migration pressureðexplained as the 

ñRamboò game. Again, this study identifies patterns of state preferences but fails to divulge 

their core sources, as well as to flag which domestic actors are of relevance in determining 

responses to the refugee issue of 2015 and beyond.  

Schimmelfennig (2018b) argues that the state preferences in reference to the Schengen crisis 

cannot be explained in economic terms but only in relation to the migration pressure that affects 

the EU member states. This means that this study fails to analyze state preferences, by ignoring 

their primary economic sources. This thesis here, in contrast, provides a comprehensive analysis 

focused on the primacy of the economic interests of domestic actors vis-à-vis refugees at the 

national level. Furthermore, it argues further that the interstate bargaining power of EU member 

states is determined by the outside options that they have available: namely being less attractive 

to refugees, closing their borders, or cooperating with the countries of origin.  

In sum, the highlighted studies on the one hand provide empirical evidence regarding the 

explanation of the outcomes of the Schengen crisis, with a particular focus on the behavior of 

EU member states regarding responsibility sharing for refugees in relation to the migration 

pressure faced. Furthermore, these works have contributed also to a general theorization of the 

2015 refugee issue in explaining it through the LI lens. On the other hand, they do not provide 

systematic and comprehensive empirical evidence regarding LIôs rational-theoretical 

postulations: namely state preferences and interstate bargaining power. In particular, they fail 

to identify the interests of domestic actors as leading to the witnessed EU member state 

behaviors toward refugees at the national level and to the forms of cooperation seen at the 

European one. 

 

3.4 Summary of the Argument and Theoretical Gap  

This study aims at explaining the effects that state preferences regarding the (non)acceptance 

of refugees at the national level have on the behavior of EU member states vis-à-vis cooperation 

on responsibility sharing for them at the European one. This leads, in the fi rst instance, to the 

necessary investigation of the factors that explains EU member statesô behaviors diverging on 

the degree of acceptance of refugees (RQ ), and thus of who or what informs state preferences. 

Scrutinizing the latterôs implications for the variation in cooperation seen on responsibility 

sharing for refugees at the EU-wide level then, in a second step, allows us to address RQ . 

Therefore, the theoretical argument advanced is that EU member state behaviors toward 
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responsibility sharing for refugees are explainable as the result of the effects that state 

preferences have on them, in line with the primary economic interests of domestic actors.  

To these ends LIôs rational-theoretical paradigm has been applied, and compared to the two 

other prominent EU integration theories (NF and PF). The choice of such a theory is innovative 

for three reasons. First, it allows us to identify the nature of the interests of domestic actors 

regarding refugees at the national level. Then, it explains their effects on the variation of 

cooperation that EU member states show toward the responsibility sharing for refugees at the 

EU-wide level. This means filling the current theoretical gap regarding the normative interests 

as well as moral obligations that states might have in participating in responsibility-sharing 

schemes, as underlined by the literature review on Asylum Studies. Conversely, this study 

provides a rational framework of primary economic state preferences vis-à-vis refugees, with 

these playing a crucial role in this specific policy field. Furthermore, especially the empirical 

evidence notes the key relevance of secondary ideational national preferences too. Compared 

to the other two EU integration theories, then, the choice of LI to underpin this thesis allows 

systematic analysis of the sources of the interests that domestic actors have with regard to 

refugees.  

Second, drawing on LI leads to a more sophisticated understanding of cooperation at the 

EU-wide level, and more nuanced explanation of outcomes: that is, the variation in behavior. It 

thus fills a second theoretical gap in Refugee and Asylum Studies by going beyond their 

explanation of cooperation in this policy field as being the result of restrictive state preferences 

towards refugees (Guiraudon 2000; 2003). By contrast, this study dissects that variation in 

cooperation by including here as well cooperative or noncooperative patterns of behavior 

among EU member states during the negotiation process at the EU-wide level. Compared to 

NFôs emphasizing of the role of the Commission, LI advances instead a rational paradigm for 

bargaining power among EU member states in the Councilðwhere they take the Decisions 

regarding cooperation on responsibility sharing for refugees at the EU-wide level. Therefore, 

the national interests of the individual EU member states are translated into Decisions within 

the Council.   

Third, this thesis builds its argument across both of the levels of inquiry here: national and 

EU. It provides a comprehensive, systematic, and in-depth analysis of the behavior of EU 

member states at the national level, thus with regard to the degree of acceptance of refugees as 

well as with concern to the variation in cooperation at the EU-wide level on responsibility 

sharing for refugees. Meanwhile, the recent literature regarding how the EU member states have 

addressed the refugee issue at both the national and EU-wide levels has only provided 
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explanations regarding outcomes. There is no empirical evidence offered on rational domestic 

interests vis-à-vis refugees. Instead, those interests are excluded for the reason that asylum 

policy is closely connected to the sovereignty of the stateðthus the sources of state preferences 

can only be geopolitical per this line of thinking (Schimmelfennig 2018b). Again, they might 

be formed in relation to the internal pressure that the electorate exercises and the relative threat 

of right-wing partiesô rise in the context of the high number of asylum seekers and PCNIP 

arriving on the EUôs shores (Zaun 2018)ðparticularly as a result of the events of 2015 and 

beyond.  In contrast, this study argues that the interests of domestic actors are formed rationally 

and do matter for the degree of acceptance of refugees at the national level. In addition, it 

advances the argument that cooperation among EU member states on responsibility sharing for 

refugees at the EU-wide level varies in relation to their preferences at the national one.  

This chapter has delineated the scientific debate regarding the behavior of member states at 

both the national and EU-wide level regarding cooperation in a specific policy field, namely 

that of asylum. In order to elucidate in detail the theoretical postulations of the argument that 

this study advances, it is important to fully elaborate what LIôs theoretical framework is. This 

represents the aim of the next chapter. 
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4 Rational Theory of State Preferences, Interdependence, and State Behavior 

This chapter outlines the theoretical grounds of this study (see Figure 5 below), as underpinning 

the empirical case studies on Italy, Hungary, and Germany. In order to provide a comprehensive 

analysis, it has opted for following the theoretical arguments of LIðas theorized by Andrew 

Moravcsik. The chapter summarizes, then, LIôs rational-theoretical assumptions, according to 

which member state behaviors at the EU-wide level reflect economic interdependence based on 

the cost-benefit calculations of domestic actors and the strategies that they use in order to 

achieve their goals (Moravcsik 1993). LIôs threefold framework consists, as noted, of state 

preferences, bargaining power, as well as institutional choice (Moravcsik 1998). A detailed 

explanation of the core concepts relating to each partðnamely domestic actors, policy 

interdependence, as well as the pooling or delegating of authorityðfollows. The chapter 

concludes with the deduction of theoretical implications to be applied in addressing the studyôs 

two RQs.  

First identified are the domestic actors, the sources of their interests, their convergence or 

divergence, as well as their exogenous position vis-à-vis EU integration (Schimmelfennig 

2018b). It is argued that the diverse nature of state preferences over time, regarding issues, as 

well as across states is the result of the issue-specific nature of the interests of domestic actors 

(Moravcsik 2018). Then it is examined how interstate bargaining power, based on the 

heterogeneous nature of state preferences, highlights the intensity of the latter.  Investigation of 

the possible substantive bargains whereupon governments might agree to cooperate follows 

(Moravcsik 1998, 51). According to the intergovernmentalist approach in the European context, 

EU member statesðthrough the constellation of their domestic preferencesðenter into 

bargaining negotiations at the supranational level with the aim to achieve an agreement that 

strengthens their respective bargaining power as an individual state (Pollack 2005, 361). 

Bargaining power depends further on asymmetrical interdependence; concretely, on the 

distribution of information as well as on the unequal gains across states (Schimmelfennig 2004, 

77).  

In a third part, it is then outlined how institutional choice postulates that states pool or 

delegate authority to a supranational institution to the extent that this allows them to impose on 

other governments established agreements to reduce future uncertainty relating to the behavior 

of other states, achieve credible commitments, as well as to dominate domestic opposition 

(Moravcsik 1998, 73). The chapter thus summarizes the theoretical assumptions regarding the 

thee constitutional parts of LIôs rational framework, and underlines the salience of this theoryð

with a special focus on the field of asylum policy. 
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Figure 5. Chapter 4ðTheory of State Preferences, Interdependence and State Behavior 

 

 
 

Source: Authorôs own depiction. 

 

 

 

4.1 Liberal Intergovernmentalism 

LI represents a ñbaseline theoryò (Moravcsik and Schimmelfennig 2018, 64) in the field of 

European Integration Studies used to explains the EU integration process, particularly in the 

early 1990s. It advances the argument that integration at the EU-wide level occurs as the result 

of the aforementioned threefold rational framework of state preferences, interstate bargaining, 

and institutional choice (see Figure 6 below).  

 

Figure 6. Rational Framework of International Cooperation 

 

 
 

Source: Moravcsik (1998, 24). 
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The first of these three levels assumes that the core actors in society are the multiple different 

interest groups that seek to achieve their own goals. Therefore, it is a bottom-up theory 

according to which the interests of domestic actors are formed prior to subsequent political 

endeavor. Furthermore, it postulates that state preferences are exogenous and issue-specific; 

therefore, they do indeed vary across issue, time, and country (Moravcsik 1998, 27,35).  

Interstate bargaining explains the integration process as being the result of the distribution 

of gains among EU member states in relation to the preferred agreements arrived at during the 

negotiation process. This implies that not only state preferences are issue-specific but also 

bargaining power too (Schimmelfennig 2013).  

Institutional choice, meanwhile, argues that the national governments drive integration at the 

EU-wide level through their pooling or delegating of authority, done with the aim of pursuing 

credible commitments in relation to the distributional gains obtained during the negotiation 

process (Pollack 2005; Schimmelfennig and Rittberger 2006). The European integration 

process has thus been defined in the terms presented below: 

 

EU integration can best be understood as a series of rational choices made by national leaders. These choices 

responded to constraints and opportunities stemming from the economic interests of powerful domestic 

constituents, the relative power of each state in the international system, and the role of institutions in bolstering 

the credibility of interstate commitments (Moravcsik 1998, 18).  

 

4.1.1 State Preferences  

The state preferences perspective argues, on the basis of LIRT, that individuals and private 

interest groups represent the core societal actors, being ones who act with the aim to achieve 

their own respective goals (Moravcsik 1997). This leads to the maximization of envisaged 

benefits through cooperation at the international level, and thus to the promotion of those 

policies that further their interests (Milner 1997). Therefore, the pressure resulting from the 

constellation of interests of domestic actors, who are embedded in domestic institutions, is what 

informs state preferences (Moravcsik 1993, 481). This means that, on the one hand, the state at 

the national level serves as a ñtransmission beltò through which the interests and the power of 

societal actors are translated into domestic policy (Moravcsik 1993, 484). On the other, at the 

international level, the state represents the main mechanism at the disposal of interest groups 

vis-à-vis influencing international cooperation. As a consequence, states in a globalized world 

promote particular interest groups over othersðthus they are issue-specific.  

The question that arises, then, is what does ñstate preferencesò mean exactly? They are 

defined as ñan ordered and weighted set of valuesò (Moravcsik 1998, 24) related to the results 
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of cooperation at the international level between states. Furthermore they differ from strategies 

that are the endeavors that actors used in order to achieve the preferred outcomes (Frieden 1999, 

41). 

The core concept that serves to explain the formation of state preferences on the basis of the 

underlying interests of domestic actors is ñissue-specific interdependenceò (Moravcsik 1997). 

The key assumption here is that the configuration of patterns of state preferences determines 

statesô behavior (Moravcsik 2001, 5ï6). The specific relationship established between state 

preferences and the behavior of states has been translated into the concept of ñpolicy 

interdependenceò (Moravcsik 2010, 239). The latter has been defined as ña set of costs and 

benefits when dominant social groups try to realize the proper preferencesò (Moravcsik 1997, 

520), which represents national goals.  

In order to have a more comprehensive understanding of policy interdependence, it is 

important to focus first on the concept of ñinterdependence.ò The latter has been defined as the 

ñmutual dependenceò that can mostly emerge under conditions of interaction between states at 

the international level, or alternatively between societal actors at the domestic one (Keohane 

and Nye 1977, 8). Keohane and Nye (1977) argue that the concept of interdependence refers 

not only to situations arising under conditions of mutual benefit but also to those inducing costs 

too. Therefore, on the one side interdependence generates costsðas the result of the restriction 

of autonomyðwhile on the other it is relatively difficult to evaluate if those costs might be 

exceeded by the benefits gainedðas emerging from the relations existing between actors or 

states.  

With regard to the relationship established between costs and benefits, it is important to 

underline, first, the joint gains or joint losses that might arise for domestic actors, for states, or 

for the parties involved (Keohane and Nye 1977, 9ï10). Second, the distribution of relative 

gains also plays a relevant role here. In this context, the common denominator between the 

concept of interdependence and the theoretical assumptions of LIRT is policy interdependence. 

In sum, the set of costs and benefits emerging from economic interdependence is what 

determine state preferences, as domestic actors seek to maximize their own gains (Moravcsik 

1993, 480). In this context, states will behave rationally at the EU-wide level given the pressure 

exercised by domestic interest groups aiming to realize their own distinct interests.  

 

4.1.1.1 Economic interests  

According to the empirical evidence regarding the formation process of state preferences in 

several policy fields regarding EU integration (Copsey and Haughton 2009; Freeman 2006; 
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Moravcsik 1998), the underlying primary interests that determine them are economic. The 

economic interests of domestic actors thus represent the major source of state preferences. 

Governments might use economic cooperation in order to shape patterns of economic-policy 

externalities, originating from the further interaction between states in the economic field 

(Moravcsik 1998, 36). The patterns of national economic interests correspond to the 

commercial economic interests of powerful manufacturers. Furthermore, state preferences 

reflect patterns of issue-specific interdependence (Moravcsik 2018; Moravcsik and Nicolaïdis 

1999, 61). Again, in economic terms, interdependence constitutes the most important 

determinant of state policy. In other words, states with effective unilateral policies oppose 

cooperationðas compared to those unable to shape pattern of externalities, who cooperate 

instead. Accordingly, it is postulated that state behavior at the national level is determined by 

the patterns of economic state preferencesðbeing the result of the achievement of interests by 

domestic groups. 

With regard to the ex ante identification of the primary economic interests that states might 

have regarding accepting refugees at the national level, the scientific literature is poor as of 

now. In contrast, there are empirical ex post studies regarding refugeesô integration process, 

which show also the impacts on the labor market in the host countries that result from the 

acceptance  of refugees at the national level (Bakewell 2000; Bascom 1998; Foged and Peri 

2016; Jacobsen 1996). Accordingly refugees have positive ex post effects on the increase of the 

labor supply, especially in sectors where less complex tasks must be completed (Foged and Peri 

2016, 8). Furthermore refugees might also help meet the demand for labor, especially in the 

agricultural sector (Bakewell 2000; Bascom 1998; Jacobsen 2002, 584ï86) as well as with 

regard to the development of entrepreneurship (Momin 2017, 62).  

Additional quantitative studies relating to the impact of refugees on the national labor market 

of host economies, especially in Turkey, show that their acceptance led to the increase of the 

labor supply particularly in the informal sectors such as agriculture (Ceritoglu et al. 2017; Del 

Carpio and Wagner 2015; Kavak 2016). Therefore, the indicators relating to the national labor 

market are crucial for the identification of the primary economic interests that lead to the 

formation of state preferences vis-à-vis the (non)acceptance of refugees at the national level. In 

particular, the unemployment rate (Dullien 2016), the demand for labor and related issues such 

as demographic challenges (Fuchs, Kubis, and Schneider 2016) will contribute to the ex ante 

delineation of the IVs informing the primary economic interests with regard to refugees. 
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4.1.1.2 Geopolitical Interests  

Secondary sources of state preferences are the geopolitical interests of domestic actors 

meanwhile, as measured by the following indicators (Moravcsik 1998, 29ï32): 

 

Á ñpolitical-military goals leading to the cooperation between states characterized by 

having the same goals; 

Á the common interest in ensuring the prestige of the EU as a regional power at the 

international level; 

Á the elimination of intra-European conflicts resulting from the dominance of individual 

states, for example leveling up with Germany in the aftermath of WWII; 

Á the intensity of European ideology that leads to confrontation between the Europeanized 

federalist societies compared to the nationalistic ones.ò  

 

Therefore, state behavior at the national level can be further determined by the patterns of 

geopolitical state preferences as the result of the pursuit of related interests by domestic groups. 

In particular, European ideology is addressed by LIRTðfocusing on the core concept of ñsocial 

identity.ò This embodies the preferences of domestic actors with regard to the production and 

distribution of public goods (Moravcsik 1997, 525). The concept of social identity is closely 

connected to that of ñnational identity,ò and is operationalized by a series of indicators: namely 

the respect for human rights, the compliance of societal actors with political institutions, as well 

as the nature and legitimate distribution of social and economic rights (Moravcsik 2001). 

Therefore the operationalization of these concepts will contribute to the depiction of the 

ideological interests of EU member states vis-à-vis refugees at the national level. 

 

4.1.2 Interstate Bargaining Power  

Interstate bargaining represents the second rational level explaining EU member statesô 

behavior toward further integration in a given policy field. Therefore, it embodies the 

negotiation process at the EU-wide level regarding a determined agreement. In other words, EU 

member states aim to bargain at the interstate level by placing themselves in those positions 

that allow them to achieve their proper interests.  

The question here, then, is: Under what conditions do states bargain at the interstate level? 

According to LI , the EU member states bargain under the following three core conditions 

(Moravcsik 1993, 498; 1998, 60): 
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Á ñunanimity voting procedure: EU member states bargain at the interstate level on 

whether the agreement is supposed to take place through the unanimity voting procedure 

and without the possibility of being economically sanctioned; 

Á low transaction costs: the process of obtaining information regarding the preferences 

and positions of other EU member states, as well as the implied policy implications for 

the most relevant interests; 

Á asymmetrical interdependence: this determines the relative power that each member 

state has during an agreement in relation to its best alternative policy.ò  

     

The abovementioned circumstances under which interstate bargaining occurs at the EU-wide 

level lead to the following three variables being the ones influencing the degree of the respective 

negotiating power that a given EU member state has (Moravcsik 1993, 499; 1998, 63): 

 

i. ñthe threat of unilateral policy alternatives or the threats of nonagreement; 

ii. the alternative coalitions or threats of exclusion; 

iii.  the potential for compromise and linkage.ò 

 

According to Moravcsik (1993; 1998), the first variable determining the power of EU member 

states during the negotiation process is the unilateral policy alternatives that they have. This 

means that member states cooperate at the EU-wide level in a determined policy field per 

whether the benefits produced by doing so are more attractive and preferable compared to those 

generated by pursuing their best alternative policy. Thus their bargaining power will be 

determined by the threat of nonagreement, which at the heart of the negotiation process will be 

figured out through the veto power or the exiting from the agreement in question.  

In this manner, EU member states for whom benefits obtained by unilateral policy alternatives 

are more attractive compared to those deriving from cooperation will have greater bargaining 

power, while the outcome seen regarding cooperation will tend toward nonagreement. By 

contrast, EU member states with poor alternative policy choices prefer to reach a compromise 

by providing more concessions (see Table 2 below). Hence it is assumed that member state 

behavior at the EU-wide level is determined by the bargaining power existing in relation to 
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asymmetrical interdependence, being the result of the unilateral policy alternatives available 

and the threat of nonagreement. 

 

Table 2: Bargaining Power in Relation to Unilateral Alternative Policy 

 

Unilateral policy alternatives 
Bargaining power 

(Threat of nonagreement) 

Outcomes 

(Compared to the status quo) 

More attractive Greater Nonagreement 

Less attractive Lesser Agreement  

 

Source: Authorôs own depiction, based on Moravcsik (1993, 499ï500; 1998, 63ï64). 

 

Moravcsik (1993; 1998) lists two further variables determining the bargaining power existing 

during the negotiation process are the alternative coalitions in place and the threat of exclusion 

respectively. In particular, member states with access to valid alternative coalitions situated 

either inside or outside the EU can exercise greater bargaining power and will  compromise less 

regarding the terms of the proposed agreement. Member states with potential alternative 

coalitions available will  do the same on both counts. By contrast, EU member states whose 

most probable alternative is the threat of exclusion will have less bargaining power and will be 

more likely to compromise, since the policy externalities determined by a coalition are greater 

compared to those determined by an individual member state in this case (see Table 3 below). 

Thus member state behavior at the EU-wide level is determined by the bargaining power 

existing vis-à-vis asymmetrical interdependence, being the result of the availability of 

alternative coalitions and the threat of exclusion respectively. 

 

Table 3: Bargaining Power in Relation to Alternative Coalitions 

 

Alternative coalitions       Bargaining power 
Threat of exclusion by 

agreement 

Outcomes 

(Compared to the 

status quo) 

Present Greater Lesser 
Less compromise on 

agreement 

Absent Lesser Greater 
Greater compromise on 

agreement 

 

Source: Authorôs own depiction, based on Moravcsik (1993, 502ï3; Moravcsik 1998, 64ï65).  
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Issue linkages represent another variable determining the bargaining power of member states 

at the EU-wide level according to LIôs theoretical paradigm. Linkages (defined alternatively as 

package deals) concern those issues where state preferences are asymmetrical, thus their 

intensity varies particularly in those areas where gains are maximized as compared to in other 

areas (Moravcsik 1993). Furthermore, in EU negotiations linkages should take place in those 

issue areas where the following three conditions are met (Moravcsik 1998, 65): 

 

Á ñgain and losses are internalized by the same domestic actor; 

Á benefits are concentrated and costs concern unstructured domestic groups e.g. the 

taxpayer; 

Á the distribution of costs at the national level is uncertain, as the result of possible 

delay regarding the implementation of a determined policy field.ò 

 

EU member states with high government capacity tend to profit from issue linkages by facing 

low costs per capita, as the result of their asymmetrical preferences. Member states whose 

national preferences are harmonic do not see any kind of impact from issue linkages on the 

outcomes of the agreement (see Table 4 below). Accordingly state behavior at the EU-wide 

level is determined by the bargaining power existing vis-à-vis asymmetrical interdependence, 

being the result of issue linkages and side-payments. The latter refer to ñpolicymakersô granting 

compensationðthrough direct monetary payments or material concessions on other issuesðin 

an attempt to encourage concessions on a given issueò (Friman 1993, 388). 

 

Table 4: Bargaining Power in Relation to Issue Linkages 

 

Uncertainty   Bargaining power Outcomes 

Existing Weaker Greater concessions  

Lacking  Stronger Issue linkages 

 

Source: Authorôs own depiction, based on Moravcsik (1993, 505ï6; Moravcsik 1998, 65). 

 

With regard to the research interest of this study, the underlying intergovernmental bargaining 

theory implies that cooperation among EU member states on responsibility sharing for refugees 

is explainable as the result of state preferences. Furthermore, the outcomes of the negotiation 
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process with regard to the RS specifically are determined by the unilateral policy alternatives 

that states have at hand compared to the status quo, the alternative coalitions available instead, 

as well as by the issue linkages. 

 

4.1.3 Institutional Choice  

Institutional choice represents the third stage of the LI framework aimed at explaining the 

behavior of member states at the EU-wide level. The core concept here that is the common 

denominator between state behavior and the European institutions is national sovereignty. The 

limits of the latter are represented by the pooling or delegating of authority (Moravcsik 1998, 

67). This leads to two consequences: On the one hand, EU member states can take Decisions 

through other proceduresðfor example QMV. On the other, the EU institutions have the 

possibility to take autonomous Decisions that do not require the acquiescence of the national 

governments.  

In this context, the question that arises is: What explains the delegating or pooling of 

authority from the national to the EU-wide level? In this regard, two motivations drive states to 

pool or delegate authority. First, the increasing efficiency that EU member states obtain through 

the bargaining process, especially in relation to the reduction of transaction costs as well as with 

concern to potentially offsetting future uncertainty. Second, the increasing autonomy of the 

most relevant domestic actors from the EU institutions, leading to the increasing autonomy of 

member states at the national level.  

On these matters, according to LI the following three conditions need to be highlighted 

(Moravcsik 1998, 68): 

 

Á the federalist ideology that is correlated to the concept of ñsovereignty.ò This implies 

the following consequence: the stronger the federalist belief in a country, the more 

authority is pooled or delegated. Therefore, such behavior varies across countries 

rather than issues. Furthermore, domestic actors have a key role in the formation of 

state preferences. This means that the degree of delegating or pooling of authority 

depends on the positions that domestic interest groups assume. Thus the stronger 

European ideology is among domestic actors, the more likely the delegation or 

pooling of authority; 

Á the centralized technocratic coordination and planning relating to the necessity that 

modern economies have to be efficient, possible through the centralization of 
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expertise and information to a single authority. This implies the variation in 

institutional choice across issue rather than country; 

Á the credible commitments that enable states to promote further integration and 

prevent the control of individual governments at the EU-wide level, as well as of 

opposing domestic actors at the national one. The ability of states to delegate or pool 

authority depends on whether costs are uncertain, and the possibility of opposing 

interest groups creating conflicts genuine. In this way, governments precommit to a 

set of norms, rules, and decision-making procedures through agreements that do not 

have a clear and detailed form or plan.  

 

In addition, it is relevant to underline also the negative consequences of pooling or delegating 

authority (Moravcsik 1998, 73ï75): 

 

Á first, pooling or delegating authority might also increase the noncooperation and lead to 

the mobilization of domestic actors who are not involved in a determined decision. The 

former occurs as the result of the questionable legitimacy of the supranational institution 

as well as of the costly and risky decisions that a government has to take on whether to 

pool or delegate authority with the aim to exercise unilateral control. Notwithstanding 

this, international institutions, based on their ideology, are able to mobilize a large 

number of groups in favor of single actions and reduce the political costs for unpopular 

policies. Thus, they might increase the reputation of governments affected by the 

noncompliance of some of their members in determined fields; 

Á second, pooling or delegating authority might lead to the government being outvoted.  

Therefore, a government is more likely to pool or delegate authority with the aim to 

coordinate the behavior of other states via unilateral actions. This means that the choice 

will vary across issue and country, and will occur in those areas with strong joint gains, 

low distributional conflicts, and high uncertainty. With regard to domestic actors and 

their positions on pooling and delegating, their interests will inform the level of 

credibility seen. Thus, the domestic actors whose interests benefit most from future 

compliance with the common rules will support the choice to pool or delegate authority. 

In sum, pooling and delegating authority will vary in both nature and extent. This means 

that the implementation of those rules that ensure autonomy and neutrality beyond 

opposition at the national level is required.   
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4.2 Liberal Intergovernmentalismôs Observable Implications in Asylum Policy 

LI has dominated the academic debate relating to the EU integration process for a decade now, 

especially in the aftermath of the creation of the European Political Union with the entry into 

force of the MT. As noted throughout the chapter, LI rationally explains the behavior of EU 

member states regarding the integration seen in a determined policy field by emphasizing the 

primacy of economic interests. A comprehensive analytical process is engaged in to dissect this, 

starting with the formation of state preferences at the national level, proceeding with the 

asymmetrical interdependence at the EU-wide level, and concluding with the formation of 

common institutions (Moravcsik 1993; 1998; 2018).  

This thesis aims at explaining the behavior of EU member states regarding the 

(non)acceptance of refugees at the national level and the responsibility sharing for them at the 

European one during the crucial year 2015. Thus, it argues on the basis of LI that the behavior 

of EU member states is determined at two levels: First, domestic actors exercise pressure 

relating to the acceptance or not of refugees at the national one on the basis of their own interests 

in this regard. Second, the constellation of the created national preferences leads to member 

statesô asymmetrical interdependence, inducing them to further negotiate vis-à-vis cooperation 

on the EU refugee regime.  

As a consequence, the argument presented contrasts, first, NFôs viewðaccording to which 

the different behaviors of EU member states toward the refugee issue is explained as the result 

of the weak interest of transnational actors in cooperating in this policy field, as well as being 

due to a lack of supranational capacity (Schimmelfennig 2018a). Second, the perspective 

introduced counters PFôs explanation tooðaccording to which the behavior of EU member 

states toward refugees is explained in reference to the politicization of identity by populist 

parties at home (Börzel 2016; Börzel and Risse 2018; Schimmelfennig 2018a). Third, it contests 

the argument of those studies that do not take into consideration the centrality of economic 

interests of domestic actors (Schimmelfennig 2018b)ðwith them preferring instead to cite 

populist parties corresponding effects on electorateôs preferences and migration pressure 

(Biermann et al. 2019; Zaun 2018).  

Presenting this thesisôs unique argument started with scrutiny of the formation of state 

preferences then concluded with examination of the negotiation process regarding the RS, based 

on the introduction of the concept of responsibility sharing for refugees as the result of the 

stalled negotiation process over D IV R. This means that institutional choice is not included in 

the theoretical argument because the negotiations related to the determination of a mechanism 

related to the responsibility sharing was ongoing during the research process. As a consequence, 
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it is not possible to draw conclusions about what might lead to the institutional choice seen; this 

represents an interesting task for future research instead. Furthermore, the Commission has 

proposed the creation of the EUAA with the aim to increase the competencies of the EASO 

regarding refugee arrivals (EU Commission 2016). 

Why choose LI to address theoretically the research interests of this study? First, LI provides 

an analytical framework with a rational basis for explaining member state behaviors regarding 

the responsibility sharing for refugees. With regard to the first level of inquiry, namely the 

formation of state preferences, LI assumes that they are issue-specific (Moravcsik 2018). This 

means that they reflect the specific interests of domestic actors with regard to integration in a 

determined policy field. Examining these necessitates identifying their sources in relation to the 

economic interests vis-à-vis refugees that key actors in society (namely interest groups) have. 

The achievement of these interests designates the patterns of state preferences, thus the behavior 

of a given EU member state regarding the degree of acceptance of refugees. Therefore, LI 

provides a rational and comprehensive explanation that differ from the normative one of the 

other two EU integration theories.  

Second, LI explains the outcomes of cooperation at the heart of the EU decision-making 

institutions on the basis of the intensity of state preferences, as leading to asymmetrical 

interdependence (Moravcsik 1993). Therefore, not only state preferences but also the 

bargaining power of states is issue-specific (Schimmelfennig and Rittberger 2006, 81). 

Scrutinizing this means to identify the distributional gains that determine the behaviors of EU 

member states vis-à-vis the (dis)agreement with the RS.  

Third, LI posits that EU member states prefer to transfer sovereignty to the EU-wide level on 

the basis of that choice being driven by the credible commitments and preoccupations they have 

relating to the complaints likely faced in future regarding the obtained gains (Pollack 2005). 

This level is, as noted, not included within the analytical framework that follows in chapters 6, 

7, and 8 respectively.  

In sum, this chapter has delineated the chosen LI theoretical framework that allows 

investigation of the demand for integration that states haveðtheir preferencesðin the field of 

asylum policy, as well as of the supplyðrelating to the outcomes of cooperation originating at 

the EU-wide level as the result of asymmetrical interdependence. This has two implications for 

the research proposal of this study. First, the degree of acceptance of refugees at the national 

level is determined by the centrality of the primary economic interests and the further ideational 

ones that domestic actors have with regard to refugees. Second, the intensity of those interests 

is what affects EU member statesô bargaining power during the negotiation process relating to 

the responsibility sharing for refugees by determining the pros or cons faced in choosing 
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cooperation. I now turn in the next chapter to the hypotheses deriving from LIôs theoretical 

paradigm, and their applicability to the research interests of this study. 
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5 Research Design and Methodology 

This study advances the argument that EU member state behaviors regarding the 

(non)acceptance of refugees at the national level and with concern to the responsibility sharing 

for them at the European one are explained as the result of the primary economic interests of 

domestic actors and the latterôs corresponding intensity respectively. Outlining the 

disaggregation of this argument, its further operationalization, as well as the research design 

represents the aim of this chapter, organized into five sections (see Figure 7 below). First, light 

is shed on the qualitative nature of this study in identifying the causal effects of state preferences 

on the variation in cooperation among member states witnessed at the EU-wide level regarding 

the 2015 refugee issue and beyond. In particular, it presents the two IVs deductively derived 

from LI : primary economic interests and secondary ideational ones respectively. They explain 

systematically the formation of state preferences regarding the degree of acceptance of 

refugees. 

Additionally, taking a comparative approach and the reasons for case selection are addressed. 

The former concerns both levels of analysis: across cases as well as within them. The latter 

explains the choice for a most-likely research design according to the migration pressure faced. 

Therefore the selection of cases has been made in reference to EU member states with high 

migration pressure in 2015, leading to the variation in the two DVs that emerge: On the one 

hand, the degree of acceptance of refugees at the national level (DV ). On the other, cooperation 

on the RS based on the principle of responsibility sharing for refugees at the EU-wide level 

(DV ). As a consequence, the following case studies are selected for examination: Italy, 

Hungary, and Germany. These three cases suit the desire to maximize the variation examined 

regarding both DVs.  

Second, the focus is on the data-collection process. The empirical centerpiece is the 

interviews conducted during field trips in the year 2019 in all three of Italy, Hungary, and 

Germany. The choice of interview partnersðexperts from domestic groups in the field of 

asylum and migrationðwill be explained as well. Additionally, the secondary sources will be 

introduced that have enriched the empirical material collected via personal interviews. Third, 

the chapter hones in on those interviews with regard to their nature (semi-structured) and that 

of the interviewees (experts). Finally, the dynamic relating to the guide for the interviews and 

the recording of each is discussed. Fourth, the technical side of the data-analysis process will 

be explained. In particular, the use of the software MAXQDA for the analysis is clarified. This 

procedure is elucidated in detail, contributing to the clarification of the steps necessary for 

performing qualitative analysis.  
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Fifth, the analytical procedure used is delineated: that is, qualitative content analysis. It 

consists of the coding procedure as well as the extraction of the most relevant parts from the 

empirical material that contribute further to the validity and the objective interpretation of the 

data. In this study, qualitative content analysis has allowed for the empirical and systematic 

construction of the patterns of state preferences at the national level and their corresponding 

causal effects on the behavior of EU member states at the European one.  

 

Figure 7. Chapter 5ðResearch Design and Methodology 

 

 
 

Source: Authorôs own depiction. 

 

 

5.1 Qualitative Research Design  

This study aims at drawing causal inference from the data (King, Keohane, and Verba 1994, 

76) regarding the impact of the degree of acceptance of refugees at the national level on the 

variation seen in EU member statesô behavior vis-à-vis responsibility sharing for refugees at 

the European one. This implies an analysis pursued at two levels: 

  

Á first, the state preferences formed as the result of the primary economic interests 

regarding refugees, leading to the degree of their acceptance at the domestic level. In 

this regard, the secondary ideational interests emphasized by the empirical material 

contribute further to the delineation of those preferences; 






























































































































































































































































































































































