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1 Introduction

The Schengen Agreement represents one of the core projects of European injgetidiety

it has faced times of cris{Biermann et al. 2019; Schimmelfennig 2018h)particular it has
been challenged by the continuous refugee arrivathe shores oflie EU, especially in the
critical year 2015 following the civil war in Syria and the political destabilization in the Middle
East(Niemann and Zaun 2018yhe FEC® namely Italy, Greeceand Spaid represent the

core channels through which refugees enter EU territory.

The high numbersf arrivals by sea ofmore than one milliopeoplein 2015 and around
362,000 in 2016according to UNHCR met with strong variation in the behavior of EU
member states towadrefugeesThis led to three patterns of state behasitdhe national level
asdetermined by the@rimary economidnterests of domestiactors. In addition, secondary
ideological interests have contributed further in this reg&wd. First, formalacceptance
patternsreflect thecontroversialnature of the cruciaéconomicdomestic interesteegarding
refugees, and furthermore the constrained ideological ones. Sewnratceptancpatterns
mirror the weak economicintereststhat domestic actors have concerning refugesssd a
nationalistic ideologythat leads also to thel a t treusedestry or stay Third, voluntary
acceptanceatterns revedahe strongeconomianterests of domestic actamsgardingefugees,
and a dominant Europeanized societyegarding their acceptancat the national level.
Furthermore, thdivergingbehavior of EU member states toward the acceptance of refugees at
the national levetalls into questionthe D Il R, which represents the only EU regulation
regarding the responsibilifpr examining an asylum applicatiovithin the CEAS

The EU lacked a common solution to such an issue despite the measures underitken by
institutions aimed at introducing the princigleresponsibility sharing for refugeasmongeU
member states, whichave been not at all adequéB®rzel and Risse 2018 particular, a
temporaryRS was proposed by the European Commission and deordeyg the European
Council, according to which the EU member states had to rel@patgple in clear need of
international protectiol(PCNIP? arriving in the FECsltaly and Greece over the biennium
mid-September 201 mid-September 201 EU Commission 2015a; 2015b)

Likewise, he RSrevealedstrong variationn the cooperative behavior of EU member states
regardingthe choice of introducing the principle of responsibility sharing for refugees at the

IDat a of OMONHGRY Dat a Updat e: December 20160. F
https://reliefweb.int/report/greece/refugaagrantsseaarrivalseuropemonthly-dataupdatedecembe2016

(accessed January 16, 2017).

The term PCNIP will be used as a synonym for fdArefugee
with a status, which is decided upon once the asylum application has been lodged.
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EU-wide level. This led to two patterns of EU member state behavior toward responsibility
sharing for refugeegsooperative anghoncooperativeln this context,this study puts forward

an analysis othe motivation®©f EU member states thdetermins, first, the variationn ther
behaviorregardingwhether to accept or refuse refugessl, secondthe variationin ther
cooperatiorwith the RS.

This chapter sets out thdricture of thisstudy (see Figre 1 below), starting with the
delineation of the research puzzle and quesgecond, it proceeds with the conceptualization

of the explanatory factoidetermining the outcomes relating to further cooperation atlthe E
wide level in the field of asylum. Third, the factors explaining EU member state beheaigior

arvis integrationin thefield of asylum policyare examinedn the basis ahe concept ofistate
preferences. LI theory proposesa threefold rational framework aimed at explaining the
behavior of states at the international level through the formation process of national
preferences, bargaining powand the institutional choice to pool or dgdd¢e authority to a
common institution(Moravcsik 1993; 1998)Fourth, the choice for gualitative smalN
research design based on a comparative approach is explained. In addition, both scientific and
practicalrationalesare provided regarding the selection of Italy, Hungangl Germany as case
studies Fifth, the empirical results of the study are bgedtesentedSixth, the scientific and
political relevancies of the study are delineated. In sumptegall outline of the study is

described by summarizing the core proposals of ehapter.

Figurel. Chapter 18 Introduction

Research Puzzle and

Research Questions (I)
State of the Art (A)

Patterns of EU Member
State Behavior on State Behavior and
Acceptance of Refugees at | Regional Cooperation on
the National Level and on
Responsibility Sharing for
Refugees at EU-wide level

Refugees

State of the Art (B)

Liberal
Intergovernmentalism Theoretical
State Preferences Argument
Bargaining Power (1) Introduction Gap (II)

State of the

Art and State Preferences
Research European Integration
Studies

Research Gaps (C)

Systematic Approach of
Research Design & Case Scientific & Political State Preferences
Selection (IV) Relevances (V) Systematic Analysis of
Bargaining Power
regarding the RS

Systematic Approach of
State Preferences to
DI R
Political Importance for
CEAS reform

Qualitative Study
Comparative Approach
Case Studies: Italy,
Hungary, Germany

Sour c e: ownddpittionr 6 s



1.1 Research Puzzle and Research Question

The EU faced unprecedented refugee ffopasticularly in the crucial year 2015 that continued
up until late 2017.The southerncountrie® namely Italy,Greeceand Spaid have registered
the highest migration pressurerelation toarrivals by seaf all EU member states since 1997
(see Figire2 below).

Figure2. Arrivals by Sea in Italy, Greece and Spain in 19972017
900.000
800.000
700.000
600.000
500.000
400.000

300.000

Arrivals by sea in thousands

200.000

100.000 Il
ollllll--llll__l-_l-

29,49, 29 ~0, ~00, 00~~~ 0“0, 00 0, 0, 0, ~0, N0, ~0, ~0, 0, <D
%0."29."%, %, %, %> %, %, %y %y s Dp Do %) % % Uy Yy Y Y Y

E|taly mGreece Spain Year

Sour c e: ownddpittiontbdssd on IOM, ISMU Foundatipand UNHCRdata

The high migration pressuren Italy and Greece in 2015 stressed further the relevance of
Article 13 (1 of D lll R, according to which the EU member state wherettilrd-country
nationalfirst entered irregularly is responsible for the examination af #eylum application
(The Dublin 1l Regulation 2013/604 2013jurthermore, both countries proceeded with the

SiJoint Communication to the European Par |llitpsfleunt and t
lex.europa.eu/LexUriServ/LexUriServ.do?uri=JOIN:2015:0040:FIN:EN:Ri2Eessed April 26, 2016).
‘Data from the @Al OM Reporto (p. 26). For more informat
25, 2019). UNHCR data regarding sea arrivals in the EU (p. 1). For more information, see:
https://data2.unhcr.org/ar/documents/download/5344@essed November 25, 2019jith regard to Greece, the
data have been provided since 2009.
iThe Regulation (EU) N. 604/ 2013 of the Eurishpgean Par
the Criteria and Mechanisms for Determining the Member State Responsible for Examining an Application for
International Protection Lodged in one of the Member States by a-dtunatry national or a Stateless Person
(Recast ). 0 Fon,sdeunttps:fsgwdg.deHZ\VXYunfaceessed April 15, 2016).
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acceptance then registratiof asylum seekers, as Article 13 (1) ol DR requires, determining
thusin the first instance compliance witthis regulation In addition, the continuous refugee
flows, the fragility of the national asylum systeras well as the lack of solidarifygom other
member stateeegardingthe deerioratingsituationon the E U &s@uthernshores brought the
FECsto the decision of ndongerregistering refugeesnd allowing themto travel toward
northern EU member stateshis led to noncompliance with DI R as well as t@a second
movement of refugees within the Hidelf.

Meanwhile in nid-summer 2015 the refugee flows entered the EU by land through the
Western Balkan route as the result of the Greek decision to refuse regisaatidhys the
examination of asylum applications of PCNd#®. In this context Hungary became another EU
member statéacinghigh migration pressure in the first half of 2015, when more than 350,000
refugeesrossedts bordergKallius, Monterescu, and Rajaram 201) contrasto the FECs
the Hungarian government acted immediately with the aim to avoid the examination of high
numbers of asylum applications by emphasiziafull compliance with thd~ECrule under D
Il R. Nevertheless the measures undertaken by Hudiganong whichwerethe construction
of a fence 17%ilometerslong andfour metes high along thec 0 u n bardgravih Serbid
sparked strong debate within the Blupfermann 2017)

In mid-August2015,the German government declaredwillingnessto accept the refugees
from Syriawho found themselvesaiting in Keleti train station in BudapesThiswas on the
onehand,a voluntary act argued to be based on Atrticle 1 of the Ge@oastitution’ On the
other, itled to thede factosuspension of thEEC rule of D Ill R. In the sameein, other
northern EU member states such as SweaehtheNetherlandslsoaccepted further refugees
coming from ltaly or Greecelhese diverse reactiodgnitial acceptance with subsequent
nonacceptancgormal compliance with DIl R), outright nonacceptan¢eoncompliance with
D Il R), and voluntary acceptangeoncompliance with Oll R)d beg thefirst research
desideratumWhy did the variou€£U member states cbse to pursue such different paths in
handling the situatich

On May13,2015 the EUrespondedo the refugee arrivalwith the implementation of ta
legislative packagesncluding a series of measures aimed at addressing the refugeenssue
both its internal and external borders under the framework of the EWBM Commission

2015a) In particular, two Relocation Decisiahsnadewith the aim to assist thEECsltaly

5The discourse of Chancellokngela Merkel at a summer press conference. For further informateee:
https://s.gwdg.de/UogoG@ccessed June 13, 2017)

Article 1 of the German Constitutiassertsespector human dignity as well as fundamental human rights. For
further information, see: https://www.gesetzém-internet.de/gg/index.htmi#BJNROOCIE49BINE001700314
(accessed November 15, 2019)
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and Greecegiven the highnumber ofarrivals by seaof PCNIRS are importantamong the
EUAM measuresGiven the higmumber ofirregular entries ito Europe through Italy, Greece
and Hungary during the year 201be European Coun@topted the firdDecision establishing
the relocation of 40,00BCNIPwhose asylum applications dhbeen registered in one of these
threecountries. The relocation respectively of 24,000 people from Italy and 16,000 people from
Greece, following the refusal of Hungary to be assisted, had to be carried out over the biennium
mid-September 201& mid-September 201U Council 2015a)Furthermore, according to
the first Decision P C NdloPafias was possible for all people whose asylum application
had bea lodgedwith succes#n Italy or Greece afteAugust15, 2015 and whose nationality
had hadarecognition rate of the statusiwefuge® or fbeneficiary of international protection
in the previous quartef at least 75ercentor higher®

The secondecision established the oelation of 120,000 additional PCNIP enterettaiy
and Greecafter March 24, 201§iven the continued high numbers of arrivals by sea in the
previous year 2014 as well as in the first half of 2015 in both couriglésCouncil 2015h)
The core criteria constituting the distribution kaynongwilling EU member stateserethe
size of populatiowith a 40 percentweighting the national GDRveightedby 40 percent the
average of asylum applications lodged in each EU member state between 2010 and 2014
weightedby 10 percent as well as the unemployment rateightedby 10 percent In addition,
the European Council established through an amended decision the legal commitment that EU
member states had to respect the se&wmldcationDecision. This permitted EU member states
to fulfill thar obligationsto relocate peoplérom Italy and Greece through the voluntary
admission of PCNIP from Turkeg)eU Council 2016)Thus, thenumberof PCNIP that had to
be relocated from Italy and Greesmsreduced based on several measures undertaken at the
internal levelnamely theRSand the EUTurkeydeal® Nevertheless, the fulfillment of the legal
commitment of EU membestates to the second Relocation Decision over the biennium mid
September 201 mid-September 2017 varied strongypractice'”
In addition, the core principle that the Relocation Decisions implied is responsibility sharing
for refugees according tarticle 78 (3) of the TFEU. It recognized the right of the Council,
upontheprevious proposal of the Commission and following consultancy with the Parliament,

i Study of the European Parliament, | mpl ement ation of
Measures in the Area of I nternational Pr o brenationi on f or
see:https://www.europarl.europa.eu/RegData/etudes/STUD/2017/583132/IPOL_STU(2017)583132_EN.pdf

(accessed July 5, 2017).

SConclusion of theCouncilmeetingi J u st i c e a n don Hily28eL01% Fdr rther snformatiorsee:
http://data.consilium.europa.eu/doc/documentiST362015INIT/en/pdf(accessed Juli3,2017).

°The data regarding the relocatitast updated Novembet4, 2017. For further informatiorseethei Fact s he e t

on Relocation of the European Commissi@vailableonlineat https://s.gwdg.de/6qwlUZaccessed February 4

2018)
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to take action when an EU member state is facing large inflovikirokcountry nationals
(Official Journal of the European Union 2008) effect, in the second legislative package the
European Commission advanced the proposal todote within the framework of DI R a
permanent allocation mechanigan PCNIP(EU Commission 2015d)

In this context it is relevant to understaadtwo furtherresearch desideratdne following:
Why did the cooperatiof EU member stateggardingthe RSvary? Why and under what
circumstanceddid EU member states negotiatyver whether to maintain the status quo
represented b 11l Rin its current fornor to seekfurther cooperation at the EWide level in
the field of asylum? Bssuch as Germany and Sweden that voluiytarccepted refugees
decided to suppoftrther cooperation by promoting responsibility sharing for refugessng
EU member states through the RS. Likewise, §&(ch as Italy having beercountries only
formally acceptingrefugees, insteanf upholdingthe status quo represented bYIDRd opted
also forsupportingthe RS. TCslike Hungary demonstratingheir nonacceptance oéfugees,
showed a strong determination foraintaining onlythe status quo and cleartgfused to
endorseghe RS
To sum upthis study addresses tfadlowing two RQs:

R Q: What explains EU member state behasiagardingthe (non)acceptance of refugees at
the national level?

R Q: What explains EU member state behaviowgaa the responsibility sharing faPCNIP
at the EUwide leve?

TheyaddresstwoDVe amel y t he degree of acceptance
and the cooperative behavior of EU member statesrththe responsibility sharing for
refugees at (nEUwideone( DV ) .

In order totakea systematic approach, this studgikes use of an analytical framework derived
from LI. It first analyzes the formation process of national preferemcadether to accept or
refuse refugees in 201RQ ). Thus ittraces thee differentpatterns of EU member state
preferencesbeing eithefor or against the acceptance of refugéesthermore, it proceeds
tackle the natureof the second RQthat is the variationin the cooperation of EU member
statesin thefield of asylum at the ElWwide level. In particular, ifocuseson the negotiation
process between EU member stad@swvhether to maintain the status q(o Ill R) or to
promote further cooperation regarding the responsibility of examining the asyluitaéippk

at thejoint EU-wide level (as exemplified by thRS).
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1.2 State of the Art on National State Behavior toward Refugees and

Cooperatioron Responsibility Sharingn the EU and TheoreticalGap

The EU refugee issuén the crucial year 2015 has emphasized the necessity to address
scientifically the core questiomf why cooperation among EU member stat@s the
responsibility sharing for refugees at tBg-wide level took the form it didandhow further
integrationin this policy field played out Thereforethe study is situateth two academic

fields: Migration Studies and European Integration Studies. The former addresses the concept
of Aburden sharingand its significance in relation to cooperatmmthe respasibility sharing

for refugees. The latter deals with the integration in a specific policy slHU asylum policy

might bethe result of the patterns of state behavior towlaeccooperatiothereon In addition,

there has beerless scientific researcim relation to the underlined issuegspecially in
reference to the 2015 refugee crisis. Therefore, this study aims precisely at explaining the
variation in EU member state behavioregardingthe (non)acceptance of refugees at the
national level (RQ and cooperationonthe responsibility sharing for them at the European one
(RQ). Todothis,itpositdi n | i ne wi tdthatthedaiatipna coapdratignom
responsibility shang for refugees at the EWide level (DV ) depends on the strengbhthe
patterns of EU member state behavegarding thecceptancer notof refugees at the national
one(DV ).

Migration Studies hsaddressed the cooperationburden sharingegardingefugees at the
regional level through twepecific approachesthe public good theory and thenotion of
fivenue shopping.First, public good theory!! economically derived, explains the burden
sharing among states within a community according to the concept of the distribution of costs
and benefityis-a-vis the deermined burdenéBetts 2003; Hartley and Sandler 1999; Olson
and Zeckhauser 18& In other words, the provision of a public good at the community level
represents the benefits that states obtain as the reswhaifthey supply that is, the
contributions derivedrom all states(Thielemann and Dewan 2006, 352)he premise
underpinninghe public goodtheory has been used to arguatthurden sharingvas practiced
with regard torefugees in Europe during the 199@sihrke 1998)Suhrkeargues that statés
choice to provide public goods such as refugee protection for displaced psrsoadein
relation to the deriveddmefitstherefrom In particular, thdatterinclude the reduction of the
security costs given that migration and refugees are assowdtethis topic at the national

level, also relevant isthe fulfillment of moral obligations thaEU countrieshave at the

11The two core characteristics of a public good in comparison to a poiratge nonexcluability and nonrivalry.
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international levelSuhrke 1998, 399103). In addition, the refugees also receive benefits
protection as well as assistance given their stioscibly displaced people. QwerselyBetts
(2003)identifies additional state interests leading to the provision of burden shegagling
refugees aa public good the excludablealtruistic and excludable prestige benefits.

Thielemann(2003) putsthese approaches into two categories: on the one side, the cost
benefit logic that assumes that stagegagein burdensharingregardingrefugees based on
strategic actiongOn the other, the nonrbasedunderstandingccording to which states act in
line with the logic of appropriatenedst isfocused on the identity and the relevance of shycial
constructed norms. With a spal focus on the EU burdesharing initiatives,Thielemann
argues that they are formed in relation to the threat that the migration prpsseméally
represerd to the EU integration projectthey existin relation tostandards regarding the
respedng of human rightsas well

Venue shoppingmeanwhile,represents the other theoretical approach that has been
developed in Migration Studies with the aim to explain cooperation in the field of asylum
policy, particularly in the EU(Guiraudon 2000; 2003)Accordingly, the decisionsnade
regardingintergovernmental coopéran within the field of EU asylum policy are determined
by national actors such as Nsiries of the Interior with the aimof realizng their restrictive
asylum policies fiby circumventing | iberal do
(Guiraudon 2000252). In the samevein, Guiraudonexplains that cooperation in the field of
asylum at the Elwide level is determined by intensive transgovernmentalism betdeén
officials.
The empirical literature in Migration Studiesthe public goodtheory and the venue shopping
approactpositscooperatioron burden sharing following a cebenefit logic and the relevance
of theinvolved national statesvith regard to theifurther integration ito EU asylum policy.
Neverthelesgthat literature fad to identify the explanatory factors leading to the variation
cooperation patterngs-a-vis burden sharindpr refugees Systematic analysis dU member
state behaviain this sensés missing too

European Integration Studies fil the theoretical gapon state behaviorsegarding
cooperation in a specific policy field. As a matterfadt, the theoretical postulations derived
by the core EU integration theor@es:iamely NF, PFand LId conceptualize member state
behaviorgegardingcogperationon responsibility shang for refugees at the EWide level by
taking into account domestic behavioral patterns. This coincides, hence, with the aim of this
study. However, the underlined EU integration theories differ in respect to each otleer. Th
guestion that ariseghen,is what represents the most adequateto address botbf theRQs

of the present study.



NF6s theoretical par adi gm aregardingmaperdtidnanta me mb
specificEU policy field is explaimbleasbeingthe result of the interests dbmesticactors as
well as of supranational on@sspecially the EU Commissidiiaas 1958; Rosamond 2005)
Therefore, it provides an endogenous formation of EU member state belz\tiesnational
level that change in relation to the preferences of the supranational instit@ithe one side,
NF explains how the pressure derivieoim domestic actors leads to unexpected outcomes. On
the otherthis paradigmunderestimates domestactors compared to the centrality of the E
institutions especially the Commissid®cimmelfennig and Rittberger 20p®F fails as well
in its explainingof the lack of integratioto date(Schmitter 2004)

PF arguesmeanwhilethat thedriver of variable EU integration is the politicization of
identity by domestic political parties tHatreragegoublic opinion in order to produckvergence
in the degree ofintegration seen (Hooghe and Marks 2009)Therefore,this particular
theoretical approacls especially focused on the relevarafeidentity as the sourcef the
formation ofstates preferences. LI provides a rational framework that explains the variation
cooperatie behavioral patternsvithin a specific policy field abeingthe result of the primary
economic interests of domestic actdisis thesethatinform states preferencegMoravcsik
1993; 1998) The core societal actors anm fact, the EIGs therd a factcontrayt o P F 6 s
theoretical paradigmwhich underlines the relevance of the EU institutiomstead Thus, LI
represents thmost satisfyingheoryto draw on foiproviding answers tthe RQs that this study
addressesnamely the variatioin EU member state behaviorgs-a-vis the acceptance of
refugees at the national level and cooperatarthe responsibility sharing for them at the
European one.
With regard to the 2015 refugee issempecially few studies have explaindy way ofthe
underlned EU integration theorig¢lsediverseoutcomesvitnessedegarding cooperation in the
field of asylumin that yearas well as the behaviors of EU member states toward refugees.
These theoriesare however, stillimportant becausthey have contributed empirically on a
specific topicfor which furtherresearch is strongly needdd.this context{ Schimmelfennig
2018a)drawingonNF &6 s t h e or e t,focusek papicularty enlthe butcamessof both
crises thatoncernedhe two core EU projectsamely the Eurozone and the Schengeza.
Accordingly, the outcomes related to the Schengen érisésnely a lack of integration
achieved rely on weak transnational actqre. migrantg andon EUsupranational capacity,
which in the field of asylum is not particularly stroeigher. As a consequence, states defected
away fromcooperaibn and undertoolnsteadunilateral policies aimd at stopping migration.
This study contributeghen,to the explanation of treeintegration outcomem the context of

the refugee issue.



Other scholarsddraw on PF theory and argue that the EU refugee crisis reflects the
intersection of twaspecificprocessesnamely the politicization manifested already during the
Eurazonecrisisamongmember stateas well aghe Europeamation of identities determining
the resistance to further integrati@@drzel and Risse 2018, 8&ccordingly,the politicization
process occurredithin EU member states as the result of illibetslamophobic rightving
parties, which led to antmmigrant movements itheir societie® with it having affected the
behavior of member stat®ghen it came to decidingshether to accept or refuse refugees in
mid-summer 201%Bo6rzel 2016) Therefore, elucidaters the relevance of the ideoleg and
the respective politicization that led the lackof EU solutions to the refugee issue imth
crucial year.

Baubock(2018)provides a normative explanatiomeanwhile He lists three factoraffecting

EU member state behaviowhen it caméo the responsibility sharing for refugesserring

also to the yeaR015 starting with theFEC rule itsel® which does notconnotea burden

sharing mechanismiis-a-vis refugees. The lack of shared norms regarding the igoaoft

refugee status constitutes another explanatory factor infhgetice choice of refugeesn

where to seek asylurwithin the Union The principle of open borderas the Schengen
Agreement requiress the third factoenabing the FECsto allow refugeeso travelonwardto

the northern EU countries. ThiB a u b ° stuty@ddresses the issue in normative tebuts

without differentiatng between thevarious EU countrieswhile also failing to providea
systematic analysis of nat i o(amalthe rmturefohens).d6 i nt e
The present studseekdo rectify these shortcomings then

LIhasbeenused o e x p | a i swrisis ds ¢he redhlida® &dbsence afommon solutions
provided bythe EU institutions anaf the lack of member state willingness to implement the
launched measures aimed at addressiageéfugee issue at the Bluide level (Zaun 2017)In
particular, LI has been applied ttecodethe divergentbehaviors of EU member states
regardingthe degree of acceptance of refugees at the national level as wed-asis
cooperation at the EMide level respectively. In this regard, it has been argued that the
behavior of EU membestatesvith concern tahe nonadoptiorof the permanent asylum quota

in the context of the 2015 refugee issalects the interdependentiet exists irrelaion to
migration pressurérom outside(Biermann et al. 2019} ikewise, ( Schimmelfennig2018b)

argues that the behavior of member states toward the responsibility sharing for refugees at the
EU-wide level reflects the constellatisrof statepreferences in relatiogpecificallyto that

mi gration pressureos i Thpse efécts dependt om éhexdcd me s t i
geographical positions of the EU member stades on their economic as well as regulatory

asylum conditionsoo (Schimmelfennig 2018b, 1586)
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Zaun (2018 provides a more detailed analysegarding the negotiation of a permanent
guota systenunder the form of a crisis relocation mechanism proposed by the Commission in
September 2015 and included in the proposatsadstindD 11l R in May 2016(towards D IV
R), viathe application of the LI paradigm, regarding member state behaviors toward the refugee
issue at boththe national and EbWwide levels. Her study is particularly important for the
theoretical and the empirical debates that this thesis addrespessenng one of the few
scientific works that applies LI theory in explaining the EU refugee issue. There¢oveork
will be addressedxtensivelyas compared to othesuch studiesHrst, Zaun explainsthe
variationin acceptance of refugees at the natideat| in relation to the pressure exercised by
the national electoratgs-a-vis the riseof right-wing partiesn the context of the 2015 refugee
issue As a consequence, two types of EU member statergeregarding the degree of
acceptance of refugeeson-host states (Visegrad countidethe Czech Republic, Hungary,
Poland and Slovakj# and host states (Germany, AustiSavede

SecondZaun positghe variationin cooperation regarding the introduction of a permanent
asylum quota based on the prplei of responsibility sharing for refugeesistingin relation
to theexactmigration pressure thagspectiveEU member statefmace Non-host states prefer
upholdingthe status quo instead i@&sponsibility sharing for refugees, thus maintain the status
guo through unilateral actions applied by righihg governments. By contrast, host states
affected already by high migration pressure will prefer to cooperate at theidelUevel in
order to reduce refugee arrivals. In additidfECs tend to be againsengaging inthe
responsibility sharing for refuge@ghatas the result of the low numbers of asylum applications
that are lodged in tlse countries

Notwithstanding the contributions of the abovementioned studies regarding a recent issue
for which furtherresearch istronglyneeded, thejail to comprehensivg and systematally
analye behaviors toward refugees at the national Igegld the reasons for themJhe
diverging patterns ofooperain witnessed with regartb respomsibility sharing at theeU-
wide levelare overlooked tad-urthermore, they do not identify who the core societal actors in
the field of asylumare

In particulay contrary to Zaur§2018) Schimmelfennig2018b) and Biermann et a{2019)
thisthesi® following LIO provides a systematic analysisstates preferenceseflectingthe
diversepatterns of EU member state behaviavdodthe acceptance of refugees. In this regard,

it identifies who the domestic actors in the field of asylu® the sources of their interests

The Visegrad countries have creatediVhwihthe/dinstegr ad
promote the cooperation within the EU central countries in different aspects of the EU integration process. For
further information, sebttps://www.visegradgroup.e(@ccessed June 13, 2017).
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and how they affegbatterns ottooperaivn vis-a-vis responsibilityshaing for refugees at the
EU-wide level. Therefore, it theorizes th@015 EU refugee issue and delineates a
comprehensive empirical analysis by tracing systematic patterns of behavior toward refugees

at the national level anégarding redtedcooperation at the European dne.

1.3 Conceptualization of State Preferences labéral Intergovernmentalism

This study assumes that the core actors in society are the domestic ones whose goal is to pursue
their interests by determining the belwat of the stateshat they inhabit(Moravcsik 1993;

1997) Thus itdraws on Llwhich explains the outcomes of European agreenesteeing the

resultof the behavias of the respectiveEU member states according to a threefold rational
framework. First, it starts with the formation process of national preferences based on rational
choicesmade bythe governmentsivolved thedeterminantiereofare theeconomic interests

of thosedomesticactors(Moravcsik 1998)Second, itonsiderdargaining power based on the
distribution of conflictsboth within EU states andicrossthem (Moravcsik 1993) Third, it
considershe institutional choicgthat EU member states pursiming afpooling or delegating

authority from thenational to the Elvide level (Moravcsik 1998, 9; Schimmelfennig 2004)

With regard to the firsffactor, this study analyzes the formation process of national
preferenceamongEU member state®V ) in relation to theFEC rule under the framework
of D Il R in the year 2015doing sobased orprimary economicinterests anen secondary
ideationalonestoo. Following LIRT, the study assumsthat states act in an issapecifig
interdependent worl@oravcsik2001; Moravcsik and Nicolaidis 1999hterdependence is
determined by the set of costs and benefits that are generated under bargaining conditions
establishedvhen states interact at the international legeldomestic groups at the national
level (Keohane and Nye 197.7)

Thus the behavior ainemberstates at th&U-wide level is determined bythe degree of
existing bargaining power thataccording toLl theory, evidence$®oth the nature of state
preferences and the intenstf/them Moravcsik(1998)termed the resulting discrepancies in
the perceived value of benefits of cooperati@symmetrical interdependenaén the context
of this study, bargaining powes analyzed in relation to the behavior of member statear
cooperation at the EAdidelevel(DV ). Thisisoper at i onal i zed by regi st
choiceof whether to opt for the status quo represented by B or to introducensteadthe
principle of responsibility sharing for refugees throughrthensent to participation itne RS.

L | thisd proposedstageis, as notedthe institutional choicéo pool or delega sovereignty

thisis not part of the analysis here, as EU member states did not reach a common agreement
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regardingthe introduction of a mechanism establishing the responsibiiaying for refugees
within the EU member states

In sum, this thesis advances the following theoretical argurttenirehavior of EU member
statesregardingthe acceptance of refugeaisthe national levak explairableas the result of
the primary ecoomicand secondary ideologicialtterestof domestic actorgis-a-vis refugees,

whose impact determis¢he cooperationr notonresponsibility sharingt the EUwide level.

As a consequence, EU member staesonstratéhe followingdifferentiatel behaviors

A with regard to RQ theformal acceptance, nonacceptanaed voluntary acceptance of
refugees at the national leyel

A with regard to RQ cooperation ash noncooperation at the Ewide level. The
bargaining powerexercised bymember states in relation to unilateral policies
addressingnigration pressure artd alternative coalitionss key here

1.4 Research Design and Case Selection

This studyrelies on a comparative case study appraaating at wnderstanding the csal
effects(King, Keohane, and Verba 1994,i&%) of EU member state preferences on their
behaviosregarding th&U-wide RS during the crucial year 0025.The small number of cases
employedallows for an indepth analysis and highternal validity (Mitchell and Bernauer
1998) Cases are selaxtfor maximum variationn theDV (King, Keohane, and Verba 1994,
143) Pronounced variation in the acceptance of refugees on the nationgD¥veas well as

in the willingness to cooperate on the Bk (DV ) recommends Italy, Hungargnd Germany
be thecases studiedrhis contributes to understanding the choices of EU member states
whether to promote the allocation mechanism with the aim to share responfsibéikgmining

asylum aplications during the crisi® andalsq in future.

Accordingly, basd onLlI, the studytakesa systematic approaakgardingthe formation
process of national preferen@rongeU member stateds-a-vis accepting refugees in 2015.
The conductig of semistructured interviews with experts from domestic groups in the field of
asylumand migratiorcontributesto theunderstandingf their interestslt is the latter, as noted,
that determing the patterns of behavior of EU member states in relabothe degree of
acceptance of refugeefherefore the theoretical argumens eventuallysucceeded by an
empiricalcomparisorof distinct cases
EU member statesharacterized by controversiptimary intereststoward refugees at the

national leved namely economiones, and thais the result of the differentiated preferences
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of domestic actofs formally accept refugees. Furthermore, tBecondaryideological
interest® divided between Europeanization and Eurosceptigisontribute furtherto the
formalacceptancer notof refugeesWith regard tadhe selected case studies, Itadflectsthis
pattern ofstate preferences.

On the contraryEU member statewhose domestic actors have weak primary intedests
namely economic one® regarding refugeesdo not formally accept them. Moreover,
nationalistic ideologyas a secondary determinastiengthens further tirenonacceptance
thereofat the national levelThese patternsharacterize the Hungarian stateehavior toward
refugees.

EU member statewsheredomestic actors have strong primary interegsa-vis refugeeghat
are economi@n natureaccepthemvoluntaily. In addition, secondary ideological interésts
characterized principally by European valwdsminating over Euroscepticigmcontribute
further to the voluntary acceptance of refugedhesepatterrs mirror the German stafes
behaviortoward refugees

In combination with the interviews, content analysis of a series of documents related to the
migration pressurexperienceds performedvith the aim to understand the power and position
of states during the EU negotiatiomswhether to maintain the status quo represented by D
R or to opt for a new agreemenmbstead namely the RSFurthermore the information
provided by the interviead experts in the field of asyluamd migrations integratedwith the
content analysisThe documents concernedre mainly reports that reflect the national
economic indicators regarding the development ofréispectiveEU member statepolitical
partiessbmanifestos|egal reports, decree laws, as well as reports related to the meetings of the
EU Council expressing the (preliminary) choices of EU member stgasdinghe allocation
mechanisnfor refugees at the EMide level.

This serves tontroduce responsibility shiaug for refugees at the ElWide level. Therefore,
the intensity of the migration pressufaced following the interdependence of state
preferenced is whatdetermined the degred bargaining power of member states at the EU
wide level. Thus, member states with high migration pressure in terms of arrivals by sea of
refugees as well as asylum applicatiosisch as Italy (FEC) and Germany (D©pted for
further cooperation in théeld of asylun® thus agreeing with thenotion of responsibility
sharing for refugees at the BAdde level. By contrat, EU member states with low traditional
migration pressurd such as Hungary (TC), which registered high numbers of asylum
applications onlyn the first half of 2018 have preferredto upholdthe status quastead of

consenting tathe RS,
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1.5 Summary ofEmpiricalResults

This study argues that the national preferences of EU member \&@taéesis acceping or
refusng refugees are determined by the constellatioprohary interests of their domestic
actors beingeconomicin nature In this way, itrejectsthe existing literatu@ according to
which the behavior of EU member statesvaod refugees is determineexclusively by
migration pressuréSchimmelfennig 2018b}the preferences of the elector@téemann and
Zaun 2018; Zaun 2018nd the politicization of identitys capitalized orby rightwing
political parties(Borzel 2016; Borzel and Risse 2018urthermorethose primary economic
interests areghemselvesdetermined by the demasmdor labor within EU member states
compared to the best alternative opidhatthey haveln addition thesocial securitysystem
represents another explanatory fadtwait can inducestate® Italyd to accept thirecountry
nationals for demographireasonsn this context

The secondarigeological interestanderlined by the empirical evidencentributed furtheto

the formation ohational preferences regarding the acceptance orateftisefugees in 2015.
The ideological interests refer to solidarity and the respgcf human rights, the degree of
openness of society, and thpholdingof the principle ofnonrefoulementunderthe 1951
Geneva Conventiorin this regard, it isrelevant tounderline that the Europeadeology
represents onlg secondary sourdaforming states preferencesThe bargaining powesf EU
member stateduring the negotiation process,line with LI, is determined in relation to the
unilateral policyalternatives at the national level, the alternative coalitiasisvell as the issue
linkages(Moravcsik 1998)3

Accordingly, EU member states decide whether to opt for the new agreement or to maintain the
status quoln this regard, this thesis argues as follokisst, EU member statder whom the
benefits deriving from the agreement are greater compared togbonseatedy maintaining
the status quehoose taooperateevendespitethe existence ofinilateral policies as well as
alternative coalitionsin the selected case studidss pattern characterizes the Italian siase
behavior toward the responsibility sharing for refugees. Second, EU membefatatbom

the benefits derivingrom the maintenance of thetatus quo are greater in comparison to the
gainsrelaied to pursuirg the negotiating agreement do not cooperate. Furthermore, these
state® notwithstanding the existence of unilateral policies and alternative coaditiexercise

a bargaining powewrhose strength depends on téing procedure foreseen in the negotiation

process. This reflects the rmoperative behavior of Hungarwhose bargaining power is

BThe last determinamegarding bargaining pow&rthat is the issudinkage$ is not included in the analysis
because its theoretical assumptions doatigh withthe research interesdf this thesis (see 6.2.2).
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lower as the result of the QMV procedure used for the RS. Third, EU membefatathem
thebenefits regarding the new agreement are greater compared to thosd dgmaintaining
the status quo are cooperatiVéis patterrpertains tdhe Germars t a ¢o@pérative behavior

towardthe responsibility sharing for refugees

1.6  Why Doeslt Matter? Scientific and Political Relevance

This studyaims at explaining thedihavior of EU member statesgardinghe (non)acceptance
of refugees at the national leyahdfurthermoretheir cooperatioon responsibility sharingt
the Europeamne Thereforethe scientific contribution liesn the theorization oEU member
statebehaviors in a specific fieldpne where greaterresearch iclearly neededthat is EU
asylum policyand the recent 20lfgfugee issu@ whichis particularlyundertheorizedin this
sense, following LIthe studyprovides a systematic and comprehenbietomup analysis of
patterns ofstate behaviowis-a-vis acceptanceor not of refugees at the national level. In
particular, it depicts thprimaryinterests of domestic actors toward refug@E®nomicones)
as well as a secondary categthgreof(idedional ones) Furthermore, it delineates rationally
a systematic explanation regarding the patterns of EU member state belegémting
cooperatioron responsibility sharing for refugees on account of the set of interests that states
have towardthem at the domestic level andf the power that they exercise during the
negotiation process in order to liea them.As such the study alsdacklesthe demansithat
states have toward refugees at the national level and the sighp(yhat is the RS0 which
mirrors how the EUWespondso themigrationpressuretacedby its national governments. This
leads further t@reaterunderstanthg of government asylum policy irespectiveEU member

states.

This study has also a high political relevance. Givencentrality of asylum policy in the EU
particularly after the refugee issag2015, it shedlight also onhow member states wiikely
behaveregardingagreement witithe CEAS reformand the introduction of an allocation
mechanism based on the pijle of responsibility sharing for refugees and asylum seekers at
the EUwide level. In this regardparticularly importanarethe research findirgyelated to the
primaryeconomic andecondarydeational explanatory factotisat determiné¢he accepting or
refusingof refugeedy differentEU member states.
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1.7 Outline of the Study

The study is structured in the following way: Chapetelineates the institutional design of the
EU refugee regimean examination thas divided into two parts. The first sheds light on the
communitarization process of EU asylum policy aimed at the creation of a common area of
freedom, securityandjustice finalized with the entry into force of tAH&A in 1999 In particular

the newcompetencies that the EU institutions have acquired in the field of asylum are
explained such as the extendemhesof the Commission regarding the initiatives aiming at
cooperation and the unanimity procedatéhe heart of the Councfupon consultatio with

the Parliament Furthermoregxamined also ithe Treatyof Lisbon (2009)and the legislative
competeniesthatit attributesto the EU institutions with the aim to create common procedures
regarding the grairtg of refugee statuand hence asylujthe temporary protection procedure

as well as incentives for cooperation with third countries. The core comEsemruired by

the EU institutions are the atecision procedureia the medium ofQMV in the Council for
asylumpolicy issues, the clegislative role of the Parliament together with the Council, as well
as more relevant tasks attributed to @EU aimed athearingasylum cases.

The second part delineates the institutional design of the CEAS, which consist® of fiv
directives namely the Asylum Procedures Directive (2013/32/EU), the Reception Condition
Directive (2011/98/EC), the Qualification Directive (2011/95/EU), the Euraalad DIl R.

The focus lies particularly on tHeEC rule, establishedas notedby D Il R, that constitutes

the only EU regulation assigmg responsibility to EU member states examinng asylum
applicatiors. It concludeshy scrutinizinghow the EU institutions have answered the refugee
issue in thecrucial year 2015.

Chapter 3 reviewthe literature regardingU membeistate behaviors toward refugees at the
national level andon cooperation concerning responsibility sharing at the European one.
Furthermore, it identifiea research gap regarding the behavior of member statiesegad

to further integration in sever&U policy fields. Chapter #levelopghe theoretical argument

of this study. I t us es,particGlarly thenfarneatoh procelss af at i o |
national preferences and bargaining pqueaexplain the pattrns of EU member state behavior
vis-a-vis responsibility sharing for refugees. Chapter 5 explains the research design of this
work. It clarifies the choice for a qualitative comparative approach, as well as thgatiaang
processoccurring primarilythrough interviews.

Chaptes 6, 7, and 8 present the analysis. Chapter 6 shedsdiglihe Italian stafie behavior
toward the responsibility sharing for refugees. dtldressesfirst, the formation ofstate

preferences foused on the formahcceptance of refugees followingrimary economic
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interests namely thecurrentdemand for labor as the result of the high youth unemployment
rate and the retirement systggiven thec o u n aging pbulationThesecondary ideological
interestssituatel between Europeanization and Esgepticismhave contributed further in this
sense. Second, the migration presduespecially in reference to the arrivals by &des
determined the Italiag t a co@pérative behaviafis-a-vis responsibility sharing farefugees

(by upholdingthe RS.

Chapter 7 analzgesthe second case studipat is Hungary. Taking into consideratiahat, on

the one handthe demand for labaran befulfilled by better alernatives than refugees, it is
arguedthat the | a t tn@nacéeptanceonstitutes a rational decision from the Hungarian
perspective This is furtherstrengthenedoy nationalistic ideology opposte in natureto
European values. On the otheand it is demonstrated how &C with traditionaly low
migration pessure does not cooperatehe responsibility sharing for refugees andsrefuses

the agreement represented by the RS.

Chapter 8 analyzes the Germaan a lbeladicar toward the responsibility sharing for refugees
starting with the national preferersahat led tothar voluntary acceptance. In particular, it is
explained that the demand for labor sustained loyv unemployment rate aralnecessity for
revitalizing the retirement system given the aging population tandem withinsufficient
alternatve options,led domestic actorto promote the acceptance of refugees. Furthermore, a
countrylike Germanywith high migration pressure in reference to asylum applications lodged
will promote further responsibility sharing for refugéesndthusconsenta the RS.

Chapter Summarizeshe empirical evidence in relationltb as well as to thRQsby stressing

the contradictios encounterednd shedding light on the explanasdar further integratioror
notinto EU asylum policyChapter 10 summarizes teenpirical findings with a special focus

on the theoretical and empirical contributions regarding the behavior of staf@sling
whetheror notto promote further integration in the field of asylum. Moreover, it delineates the
limits of the study with &pecial focus on the variable nature of state behavior in respect of the
policy field and period of time taken into consideratiorthis study Finally, the implications
derivedfrom the present scientific workreaddresseavith concern tduture reseatton state

behaviorin the field of asylum policy.
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2 Institutional Design of the EU Refugee Regime

This thesis advancess notedthe argumenthat EU member state behaviormsgardingthe
responsibility sharingpr refugees in the crucial year 2015 is expddoleasbeingthe result of
states Preferencesasdetermined by the interests of domestic act@msequetty, it is of
relevarte to understandhe architecture of the CEAS in reference to the compsritat
states have delegated to the EU institutions in the field of asylum. This contribilte $udher
investigaton of the variatiorin cooperatioronresponsibility shang for refugees under tHeU
legislative and legal framework in the field of asylurapresenng the aim of the present
chapter.
More specifically, he contributiormadeherewithto the delineation of the EU neflee regime
is thredold. First, it allowsus tounderstand deeply the waiy which EU member states have
addressed the refugéssue at the domestic level given the configuration of competetiat
they have compared to tihespectiveEU institutions in this policy fieldSecond, it sheds light
on thediversebehavios of member stataggardingcooperation at the E\ide leve regarding
the responsibility sharing for refugeesboth 2015 and beyond Third, it elucidatesfuture
cooperatioron EU asylum policy in relation to the debate that stilfroundghis policy field
at present
To these endghe chapter is structured asatlows: First, it outlinesthe principles relatingp
international refugee protection as underlined by the 1951 Geneva Conv8etiond, itraces
the evolution of cooperation in the field of asylum in the EU fromintergovernmental to the
community levelleading to two communitarizatigorocessesis-a-vis EU asylum policyln
particular, the focus is on tA&\ and the corresponding innovations that it introduced regarding
EU asylum policy.Third, the harmonization of thiatteris analyzed in relation tthe five
transitional years related to tieA6 s 1 mp | e Imadditioa, thé ionovations introduced
by the Lisbon Treaty are delineajesleading tothe current institutionadesignof the CEAS.
Fourth the chaptecontextualize® Il R during theEU refugee issuef 2015 In this regard,
the juridical implications regarding the responsibility that EU member states have for the
examination of an asylum application in line with ID R are identifiedd as arethe
correspondingonsequence additionputlinedalsois the impact that had on the respeng
of human rights andnthose entitled t® CNIP statusin particular, the definition afirefuge®
provided by thel951 Geneva Conventioas well as the principle afonrefoulementhat are
brought intocontrast as the rak of the application of OIl R are focused anEspecially

relevant here is thECHR, whose principles havdso come intocontrastwith those ofD Ili
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R. These controversies are explained in order to provide a more comprehensive description of
the CEAS.

Fifth, the EUAM launched in 2015 with the aim to address the refugee issue athieoth
internal and external levels of the EU is summarikegbarticular, the focus is athe RSand
the resettlement program aimed at relocating and rieggttfugees frononeEU member state
to another and from a third country t@i@en EU member stateespectivelyThe structure of

the current chapter is mentedbelow (see Figure delow).

Figure3. Chapter 28 Institutional Design of the EU Refugee Regime
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2.1 The Right to Seek Asylum in the International Refugee Regime

Both WWII and the installation of th€Eommunist system in Eastern Eurapeits aftermath
increased thenumber of asylum seekers within Europ@Cutts 2000) The continuous
movements of displaced peopa the European continent underlined the necessitesign

an internationatonvention in order to address the issue of refugees at the international level
(Hatton 2005, 108)Previous attempts relating to cooperation in the field of refugee protection
had beenin developnentsincethe latenineteentlcentury and lateron aroseas the result of
theclosure of European borders during the Balkan Wars {11%113), following WWI, as well
aswith the Russian Revolutioof 1917 (Lavenex 1999, 5)Therefore UNHCR instituted the
1951 Geneva Convention and the respective Fa67ocol, which together represent the first

and most relevant soucef internationarefugeelaw (Guild 2006; Lavenex 2001a; Lavenex
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1999) In particular, Article 1A (2) of the 1951 Geneva Conventtdprovides the definition

of afirefuge® as follows:

Any person[é | o wi n gfouhded femredf persecution for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the country of his nationality and
is unable or, owing to such fear, is unwilling to avail &éff of the protection of that country; or who,

not having a nationality and being outside the country of his former habitual residence as a result of such

events, is unable or, owing to such fear, is unwilling to return to it.

Furthermore Article 33 (1) of the 1951 Geneva Conventibhsets out theprinciple of non

refoulement

No Contracting State shall expel or retuirefouled) a refugee in any manner whatsoever to the frontiers
of territories where his life or freedom would be threatkan account of his race, religion, nationality,

membership of a particular social group or political opinion

Thereforethe 1951 Geneva Convention and the 1B6tocol represenbn the one handhe
cornerstone of the international refugee regfomisng on the provision of the right to seek
asylum( Kaunert 20009; Lal i IOn the otherin cantmastthePrighito e n 2 0 |
grant asylum remains stilthe domain of thendividual state beingclosely connected to the
principle of sovereigntyLavenex 1999, 12)Furthermore, the 1951 Geneva Convention has
been criicized for not addressing other relevant issues relating to international cooperation on
refugee protectiamamelysuchmattersas unexpected refugee flows, responsibility shagag

well as the lack of determined rules regarding the admission of exf(igatton 2005; Ineh

Ciger 2019)

In sum,the international provision akfugee protection, as established by the 1951 Geneva
Convention, and its legal binding obligationnain-refoulementor the sigmtorycountries have

been crucial for the development of the international refugee regime. This led to the evolution
of thelatterin Europeasdriven by the cardinal principle of implementing and respedtieg

1951 Geneva Conventiaegarding the status défefuge® at boththe Europearand national

levels Thisallowsus tofurtherunderstandhe subjective right to seek asylum, the regiftEU
member statei providing it,as well as the behavior tfosestatesegardingcooperatioron

responsibilitysharingfor refugeedoo.

YArticle 1 of the 1951 Geneva Convention provides the definition of a refugee. For further information, see
https://www.unhcr.org/4ca34be29.ddtcessed July 15, 2016).

Article 33 of the 1951 Geneva Caantion provides the definition of a refugee. For further information, see
https://www.unhcr.org/4ca34be29.pdf (accessed July 15, 2016).
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2.2 The Communitarization of the EU Refugee Regime

In thefollowing, the key phases relating to tleeolution of cooperation in the field of asylum
in the EUwiIll be traced This led to two processesmamely thecommunitarizatiorand the
harmonizationof this policy field. This does not imply a detaildustorical excursus othe
European asylum systelmecausehis is notthe aim of tie thesis.

Cooperation in the field of asylum in the EU represents a necessitydhht beparticularly
underlined following the abolition of the internal cangr within EU member states that led to
the creation of the single European market in 13#2ngbased on the principle dlfie free
movement of people, goods, servicasd capita{Guild 2006, 635)The Single European Act
signed in 1986 and tHA T signed n 1992created respectively, the common European space
without internal borders. As a consequeried, member states might have lost contreér
ther national borders especially in reference to asylum seékavenex 1999, 34)Therefore
cooperationamong EU member std in the field of asylum dates back first, to the
intergovernmental conferences leading to the First Schengen Agreement in 19&8hanad
Hoc Group on Immigration in 198@hich induced the Schengen Implemented Convention in
1990 and the Dublin Conventiarf the same yeaflLavenex 2001a)The latter established
particularlythe rules relating to the responsibility that an EU rbenstate has to examine an
asylum application in line with national legislatidrurthermorethe MT signed in 1992 and
enterng into force in 1993, represents a crucial achievement regaodiogerationon EU
asylumpolicydef i ned as a @ mat(TreatyofdbastechtdDd) iBapdnt er e s
includedunder the third pillar ofiJHAOC (Monar 2014)

The TA signed in 1997 and entered into force 1899 was the crucial stage of the
communitarization process of EU asylpalicy that transferred this policy issue from thed
intergovernmentgillar to thefirst communitarizegillar (Baldwin-Edwards 1997; Juss 2005)

In particular, the core aim of tHEA, proposed during the intergovernmental conferesice
1996,was the design of @@mmon area of freedom, secuyimd justicgLavenex and Ucarer

2002 Lavenex and Wagner 2007Mhe TA thusachieved two fundamental goals in the field of

asylum First, the communitéation of asylum policy at the EWwide level (Lavenex 2001a,

127) In this regard, iis relevanttostressh e new Ti t | e | Visag Asylimhe TEU
| mmi gration and other Pol i ci egvanrSelfiTadrberd t o F
1998, 631)In addition the new Titlevastransferred from the thirdillar of the MTbased on

the intergovernmental cooperation to the first pillar of THERding to supranational
cooperatior(Lavenex 20010864)
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Secondjt foundedthe new supranational architecture with increasing competdiciet)
institutions in the upcoming five transitional years in the field of asylaamely the
Commission, the Parliamenand particularly theCJEU (Ucarer 2002 27). Therefore the
Commission acquired the right to propose initiatives regarding asylum issues and the
Parliament coulthowbe involved in decisioimaking procedures, which remained unamig
to the extent that the Council might allow @hiasstill the coredecisionrmakingbody in the
EU (Lavenex 1999, 46 Meanwhile, theCJEU is the only EU institution that acquired specific
competenies in the field of asylum in line with Article 88of the TA, according to which it
now had the right to provide preliminary and interpretative acts in this policy {ileddvenex
20014, 130)

Article 63 of the TA formulatedduring the 1999 TampereukbpeanCouncil meeting,
posited among otherghe adoption of the following measures after #md of the five
transitional year¢Treaty of Amsterdam 199%)

A the application of the 1951 Geneva Convention and its relative 1967 Protocol
regarding decisions in the field of asylum;

A the establishment of a series of criteatde to determine which of the EU member
states might be responsible for the examination of an asylum application

A the provision of minimum standards regardingreception of asylum seekers in EU
member states, their qualification as refugees, the asylum procedure, as well as the
provision of tempong protection for peoplevho not mightbe able taeturn to the

country of origin.

A deeperharmonization of the EU asylum policy and systieftowed from these provisions
being adoptedasexplained in the next section.

2.3 The Harmonization of thEommon European Asylum System

The implementation of the CEAS, completed in two phaseshat specificallyled to the
harmonization of the EU asylum systdmGui | d 200 6 ; Hatton 2015;
2009; Lavenex 2015; 2018Yhe first phasavasinitiated by the conclusions of the 1999

Tampere EU Coungilvith the aim to implement all theqvisions advanced during the BAd

18For further informationseeespecially Article 66 (1) of th&A. Availableonlineat https://s.gwdg.de/YA3vU7
(accesed Jun€l5,2016.

YFor further information, see Article 63 of the TA. Available online at: https://s.gwdg.de/VhUbhD (accessed June
15, 2016).
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with them beingconcludedby 2005 (Toshkov and Haan 201368). In this context, four
Directivesfocused on the establishment of common minimum standaxdiswo Regulations
wereadoptedCostello and Mouzourakis 2018)However, the Commission stressed that the
process of harmonizatidred not been fully achieve(Bauloz et al. 2015)The core criticisms
refer to thelimits regarding the abovementionetdnimum protection standards, the lack of
commitmentto the 1951 Geneva Conventias well as theliscretion thaEU member states
still hadat the national levekgarding theneasures included in tliErectives and Regulations
(Chetail 2016, 1616).

The EU Commission Green Paper on the futniréhe CEASof 2007, focused on the
recommendations of the Hague Programme in 28ta4edthe second phase of the EU asylum
systendb s h ar mo n icanaludedann2012Larbers2009, 523)n particular, ithada
special focus on thereaton of fia commorEuropean asylum procedure and a unifetatus
for those who are granted asylum or subsidiary protex{igd Council 2004, 3andon the
promotion of solidarity among thespectiveEU member stateEU Commission 2007, 10;
Hatton 2015)

With regard to the development of the second CEAS phase, it is relevant to underline the
importance of th@reaty of Lisbon that entered into force in 2860€hangingthe institutional

asset of the EU asylum systenT.he three most relevant innovations are the following ones
First and foremosthe creation bthe CEAS with Article 7§2) of thetreaty now renamed the
TFEUS with it beinglegally binding(Chetail 2016, 19)Furthermore, iattributed to the EU
institutions further competeies related to the creation of common procedures of asylum
grantingand temporary protection, uniform processes in reference to the recognition of refugee
status, as well as the establishment of new standards to incentivize cooperation with third
countrie(Peers 2008, 2334).

Second, it shaped the legislative architecture of EU asylum policy. More specifically, it
established the edecision withQMV in the Council for asyluapolicy issuesMoreover, the
Parliament acquired extended competesdn the decisiemaking process in the field of
asylum. Thus, ihow becameo-legislator with the Counc{Kaunert and Léonard 2012, 1406)

Third, a more relevant rolén analyzing asylum casewas given to theCJEU. The

8They are the Reception Conditions Directive (EU Council Directive 2003/9/EC), the Asylum Qualification
Directive (Council Directive 2004/83/EC), the Asylum Procedure Directive (Council Directive 2005/85/EC), and
the Temporary Protection Directive (Council Directive 2001/55/EC). The Regulations are: the Council Regulation
(EC) 343/2003 Establishing the Criteria adéchanisms for Determining the Member States Responsible for
Examining an Asylum Application Lodged in One of the Member States by a-Thindtry National, Council
Regulation (EC) 407/2002 Laying Down Certain Rules to Implement Regulation (EC) 27264@@0ning the
Establishment of Eurodac for the Comparison of Fingerprints for the Effective Application of the Dublin
Convention.
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implementation of the Lisbon Treatgompleted then, the second phase of the
communitarization process tife European asylum system.

T h e Cdadsigroconsists of the followirgirectives andrRegulatiors:

A The AsylumProcedure Directive (2013/32/E63tablishethe norms regarding asylum
applicationsand specifies that they have to be registered not later than three working
days from the moment that a perdost seels international protectioiThe Asylum
Procedures Directive 2013)

A The Reception Condition Directive (2013/33/EU) establishes the standards redating
the accepable material conditions fopeople whaapply forinternational protectign
including housing and food and those regarding detention as well as accommodation
centersln this regard, particularly importaatethe conditions for people with special
needs andior unaccompanied minoréccording to several schokrthe core aim of
this Directivéd though itis not explicitly refeenced is to avoidvenueshopping as
the result of the secomdy movement of refugeebetweenEU member states
(Buonanno 2017; Chetail 2016)

A The Qualification Directive (2011/95/EH)represents a crucial instrumeot the
CEAS since it delineates the standatlat recognizethe status of beneficiary of
international protectiomf refugee as well aof subsidiary protection. With regard to
refugee status, the provided definition is in line with tbétthe 1951 Geneva
Convention the decision whether to graasylum remains at the discretion of the
individual member stateneanwhile

A The Eurodac Regulation (603/20%8)concernsa fingerprint database aingy at
assisting EU member states in the exchange process of required information regarding
applicants for asyim.

A DIl R sets out the criteria thatstablish whicEU member statis responsible for the
examination of an asylum application dadthe Eurodacwhich goal is the prevention,
detection and investigation of crimesich as terrorism through thieuropean
fingerprint databaseln particular, Article 13 (1) establishes that the member state
markingthe place o n i n d ifirgtierdryiatd EBJgerritoryexamineghe asylum

applicationvis-a-vis international protection.

%For further informatiomegardingthe Qualification Directive (2011/95/EU), skps://eutlex.europa.eu/legal
content/EN/TXT/PDF/?uri=CELEX:32011L0095&from=Efdccesseilay 15, 2018.

2%For further information regarding the Qualificatiorr&itive (2011/95/EU), seettps://eurlex.europa.eu/legal
content/EN/TXT/PDF/?uri=CELEX:32013R0603&from=@ccessed May 15, 2016).
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In sum, the CEA& implementatiorled to the institutional harmonization of the EBylum
system( Lal i | Novak .Howkvertree CEASas ds@eedcyiticized for not
particularly contribung to the further development of norms regarding reception conditions,
the asylum procedureas well as the qualificatioirectives (Peers 2013, 16)More
specifically, criticisms have been addressgd Il R for not at all improing the rules
regarding responsibilityshamng for refugees at the EWide level as well as solidarity
(Kaufmann 2020; Zaun 2017)

Moreover the EU refugee issdeespecially in the biennium 2002015 underlines the
weaknesses that h a v sevaiutioa precessirepariicalay, DIl Rl CE A S ¢
the FECrule led to a series of dysfunctionalities at btth domestic and Elvide levels.
Consequetty, an uneven redistribution of refugees within the EU follddvas did the
underminingof therespeting of human rightsThese issues will be addressed in the following
sectionsn order to contextualize the CEASpplication during th@015refugee issue and the

underlying dysfunctionalitieaccompanying that

2.4 The Dublinlll Regulation in the Context of the EU Refugee Issue

D Il R represents the cornerstone of the CEAS regarding responsibility sharing for refugees at
the EUwide level. Furthermore, Article 13 (1), as explained in the previous section, afibut
specificallyto the EU member state of first entry the responsibility to examine an asylum
application. In particular, the refugee issue in the bienniumiZIikb challenged the CEASs
functionality and emphasizddrther the weaknesses oflD R stemming fronthe application
of theFECrule.
In thiscontextthesouthern EU member states such as Italy, Greewt Spaingeographically
placed along the Central, Easteand Western Mediterranean routes respectjvislged
disproportiondly highrefugee arrivalgn 2015(Hampshire 2016)Furthermore Hungargs the
result of open borders along the Balkan rotegistered unprecedented refugee arrivatbén
summerof that year(Schimmelfennig 2018b, 158@Responsibility sharing for refugees at the
EU-wide level is then,undermined as the result Afticle 13 (1) of DIl R and the=ECrule.
This means that, on the one hand, it is necessary to understand its juridical appl@fation.
special focusn examining thiswill be the seconary movement of refugeebetweenthe
respectiveEU member states as the result of the applicatioD @f R 6 fdake charg® and
fitakebaclo clauses

On the other hand, it is important to shed light on the implicationxhiktR hadfor EU

member state behaveduring the 2015 refugee issue. In this regard, focus is on the
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contradictions thatharacterize the applicability of Article 13 (1) regarding the resmgpof
human rights at botlihe EU-wide and internationalevels. The controversies that the
application of DIl R reflects in relation to the 1951 Geneva Convention and itsecEl&6/

Protocol as well asoncerninghe ECHR are highlightedhere

2.4.1 The Juridical Implications of Dubliil Regulation

D Il R focuses on a series of criteria aimed at enhancing the conditions under which a state
provides international protectioifHruschka 2014, 472)n particular the relevance déamily

unity regardingunaccompanied minois emphasizedArticles 6 and 8¢ andpeople whose

family membershave beergranted international protection in another EU member state
acknowledgedArticle 9).22 However, the efficiency of Ml R waschallenged during th2015
refugee issue as the result of a series of controversial juridical implications diedreds
application.

With regardto the behavior of EU member stat®ben it comes toesponsibility sharing for
refugees, the following twdysfunctionalitiesafflict D 1ll R (Brekke and Brochmann 2015,

148y,

A the unequal redistribution of refugees as the result of tHecagpn of theFECrule;
A the secondry movement of refugees within the EU given the differentiated reception
conditions in member stataboseresuling from alack of harmonized domestic asylum

policies at the Elide level.

Concerninghe first aspect, it is relevant to undeeithat Article 13 (1) of DIl R?3 stipulates
that

[When] an applicant has irregularly crossed the border into a Member State by land, sea or air having
come from a third country, the Member State thus entgnell be responsible for examining the appli
cation for international protection. That responsibility shall cease 12 months after the date on which the
irregular border crossing took place.

2For further information, ee respectively Articles 6 and 8 of D Ill R. Available online at:
https://s.gwdg.de/kwP2Go (accessed April 15, 2016).

22For further information, see Article 9 of D Ill R. Available online at: https://s.gwdg.de/kwP2Go (accessed April
15, 2016).

ZFor further information, searticle 13of D 11l R. Available online at: https://s.gwdg.de/kwP2Go (accessed April
15, 2016).
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As a consequencEECs Italy and Greec&vere obligedo registetthe arriving refugeesandto
proceed with the examination of their asylum applicatidigchell 2017 297) This led to
unequal migration pressutgeing exerted on tlse two countriesthat along with the poor
standards of refugee receptited to theeventualeconary movement of refugees toward the
northern EU member statefGermany, Swedemnd theNetherlandgMaani 2018, 99)

In referenced the second aspect, namely Hgeondry movement of refugeegyticle 18
ofDIRcontains the aforementi oned. Aécording®thd ac k 0
first, Article 18 (1 b,c, d)** stipulates thator FECs

The Member State responsilieder this Regulation shall be obliged to take back

b. « Xah applicant whose application is under examination and who made an application in another
Member State or who is on the territory of another Member State without a residence dpcument

C.  Xdrd-country national or a stateless person who has withdrawn the application under examination
and made an application in another Member State or who is on the territory of another Member State
without a residence document

d. [ €] +duntry mhtional oa stateless person whose application has been rejected and who made

an application in another Member State or who is on the territory of another Member State without a

residence document

Regard ng t he fAt ake c hpArtigel8 (1stasthat or FEEBsSa nwhi | e

The Member State responsible under this Regulation shall be obliged to:

a. takecharged ] am fpplicant who has lodged an application in a different Member. State

In sum, determimg which country is responsible for the examinationasf asylum
application under the circumstances of the seapnthovement of refugeewas the key
challengefaced vis-a-vis the CEAS framework in 2015 and beyondConseqertly the
applications of DIl Rled to a series of contradictions relating to the respgof human rights

bothduring the2015refugee issuand afterward; these issues are reosamined

24For further information, searticle 18of D 11l R for all the relevant paragraphs mentioned in the #xailable
online at:https://s.gwdg.de/kwP2Go (accessed April 15, 2016).
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2.4.2 The Implications otheDublin Ill Regulatiorfor the Respeatg of Human
Rights

The application of DIl R, as mentioned abovbasled toa lack of respecfor human rights
and the failure to adequately procefisose entitled tareceive PCNIP status Reception
conditions considered to be inadequdespeciallysoin the FEG), representhe core factor
explaining the laclkf respecdemonstratefbr human righs vis-a-vis refugees. In this regard,
the ECtHRsuspendethe return of Afghan asylum seekers to Italy and Gr@daehell 2017
320; MorgadesGil 2015, 440; Zaun 2017, 256)his wasbased on Article 3 of the ECHR,
according to whichiiNo one shall be subjected to torture or to inhuman or degrading treatment
or punishment &urthermore, thishasled to a clear contradiction with the 1951 Geneva
Convention and the most important principle thatitiés:namelynonrefoulemen{Fullerton
2016; Langford 2013)

In sum, theabovemenbned controversial clauses of Ml R and its corresponding
dysfunctionalitied emphasized particularip the context of the refugee issue2@ls have
had an impact on the behavior of member states atthettational and Ebide levels. This
has been reflected algotheirrevealedoositions regarding the maares undertaken at the EU

wide level in order to address the refugee issue, which will be explained in theeicérh

2.5 TheEU Response to thirRefugee Crisis

The dysfunctionality of DIl R during the2015refugee issubadthe following consequences.

First, it led toanuneven numbers of refugelesing sharetbetween theouthern andorthern

EU member state@Brekke and Brochmann 2015; Hampshire 2016; Maani 28&jond, it

caused the suspension of the Schengen acquis as the result of the reintroduction of border
controls among EU member stafelowing the secondary movement of refugéBsermann

et al. 2019, 247)

In this context, the Commission proposed joint solutions aimed at addressi@ij8refugee

issue at the EWvide level (EU Commission 2015a)fheEUAM represents the core proposal

in this regard beinglaunched on Mayl3, 2015( Ba | i | S e.lltaconsised oRt@Wol 5 )
packagesincluding measureto address the refugee issue at bibth internal and external

levels(Niemann and Zaun 2018)

A internal measurdsclude the RSiesettlementand thedesignation ofihotspots;
A external measuresoncernthe EUTurkey dea| the EURTF, the concept dkafe

countries of origird as well as the EBCG.
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In thefollowing, the measures that address at both Idugtisrnal and externptooperatioron
responsibility sharing for refugeedll be briefly explainedin order to provide a complete
overviewof them.This means that the introduction of the principlészfe countries of origin

in September 2015 is not explained in detslcause it refers to the asylum applications lodged
principally by citizens of the Western Balkan count(ies Commission 2015dAccordingly,

the list of such countriesncludes Albania, Bosnia and Herzegovina, Kosovo, the Former
Yugoslav Republic of Macedonia, Montenegro, Seréna Turkey.

In additionthe EU Commission proposed the &B in December 2015, which entered into
force in October 2016yith the aim tocombat smugglers antb gain greatecontroloverthe
EUG sxternal borderdEU Commission 2015h; Niemann and Zaun 20I8)erefore, given
thatthis initiative doesnot address directly responsibility sharing for refugees at thavide

levelit will alsobeexamined only ippassing

2.5.1 Relocation and Resettlement

The relocation and resettlement schemes represent significant measures undattiakéme
EUAMOG s f r Bhenfermer airkat transferrind®CNIPfrom onemember state to another
(EU Commission 2015ayhile thelatter providedor the resettlement of 20,000 refugdesn

a third country to givenmember staté€EU Commission 2015h)n particular, thdRSconsisted

of aninitial program aimed at resettling 40,000 asylum seekers from thedFE&ly (24,000)
and Greece (16,000)within two years from the respective approvasdthusby October
2017 (EU Council 2015a)Furthermoreit emphasizes the principle of solidarity among EU
member states that finds its juridicmlsisin Article 80 (3¥° of the TFEU, according to which:

The policies of the Union set out in this Chapter and their implementation shall be governed by the
principle of solidarity and fair sharing of responsibility, including its financial implications, between the

Member States. Whenever necessary, the UAitis adopted pursugto this Chapter shall contain

appropriate measures to give effect to this principle

In particular, theRS decisiof #gal basidn Article 78 (3¥° of the TFEU is establishedas

follows:

2For further information, see Articles 80 of TFEU. Available online lettps://euslex.europa.eu/legal
content/EN/TXT/PDF/?uri=0J:C:2016:202:FULL&from=Hhaccessed May 22, 2016).
2For further information, see Articles 80 of TFEU. Available online letps://eu-lex.europa.eu/legal
content/EN/TXT/PDF/?uri=0J:C:2016:202:FULL&from=Khccessed May 22, 2016).
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In the event of one or more Member Stdiemg confronted by an emergency situation characterized by
a sudden inflow of nationals of third countries, the Council, on a proposal from the Commission, may

adopt provisional measures for the benefit of the Member State(s) concerned. It shall echsiftiéng

the Parliament

Accordingly, the Counadl taking into consideration the high numbers of refugeesingin

the southern EU member states Italy and Greece as well as¢hmsg#ngtheUni ond6s east
borders particularly Hungar§ & in summer2015 decided to relocate 120,000 people seeking
international protection. Furthermore it was establighativithin a period of two years 15,600

asylum seekergould berelocated from Italy, 50,400 from Greece, ardther 54,000 from
Hungary(EU Council 2015h)Hungary refused to be included in this packageever Despite

the underlined RS goals to benaaved in the triennium 2012017, only 31,503 peoplsere
eventuallyrelocatedsomel0,265 from Italy and 21,238 from Gred&t) Commission 2017b)

2.5.2 TheHotspots

Thedesignation ofihotspote wasinitiatedwith the aim to assist e EU member statéacing

high migration pressureparticularly Italy and Greece. Thédentification of hotspos was
coordinated in line with the activities of four European agennasely EASOthe EU Border
Agency (Frontex),the EU Police Cooperation Agency (Europol), atite EU Judicial
Cooperation gency (Eurojust). Thesagencies werehargedwith assising local staff in
procedures related to the asylum application process, the registration of refugees,
fingerprinting, and the return to tkeuntry oforigin orto safe third countrieEEU Commission
2015a; 2015b)The Commission identified four hotspots in Itdlpmpedusa, Pozzallo, Porto
Empedocle, and Trapankve were acknowledgedn Greecemeanwhile:Lesvos, Chios,
Samos, Leros, and KggU Commission 2015f; 20159)

2.5.3 TheEU-TurkeyDeal

The EUTurkey deal wasproposed in December 2015 by the Commission in relation to the
EUAMOG s ,avthtthe aim 80 address the refugee issngéhe EW sxternal borderéEU
Commission 2015j) The agreemenforesaw thelike-for-like resettlement of every Syrian
citizen from Turkey to the EU upon the return back of every Syrian citizen from Greece to
Turkey, being signedn March 2016(EU Commission 2016)In addition, the EU provided
EUR 3 billion for the biennium 201&017 in order to assist Turkeyith the justlaunched
program.
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Despite the relevance that the EU attributed todba it hassincebeen criticized for a series
of reasonskirst, Turkey is not an EU member si@tthus it isnot bound byeU law. Moreover,
Turkey does not possess internal mechanisms enstiraigll stepsof the international
protection procedurare upheldPoon 2016, 1198)Criticism ha alsobeen addressedat the
EU for not fulfilling its proper international obligations in the field of asylum, &rdsending
back refugees to a countrytraefinable as a safe third coun{Baban, llcan, and Rygiel 2017,
Rygiel, Baban, and lican 2016)

2.5.4 TheEU RegionalTrust Fund

The promotion of programs, funds, and aid directeglatd Syridd s nei ghbori ng ¢
represerd another relevanEU responsdo the 2015refugee issueEU member states were
recommended to pay particular attentimnoverseeindgurther cooperation, assistance, and
solidaritybeingprovided to externaborder countries in Syrias v i Theé Gommissionfirst
proposed the EURTF as a response to the Syrian refugee crisis in December 2014. Furthermore,
the EURTF was born as an agreement on behalf of the EU and Italy. It axtiousn initial

amount ofEUR 20 million being provided bythe EU andEUR 3 million by the Italian
government’

TheEURTFknownas the Madad Fund operates actively in Iraq, Lebanon, Jordan, Turkey, and
Egypt countriesthat urgel immediate assistance telp stabilize refugee flowfrom Syria

The Madad Fund was coneed as a financial mechanisto lastfor a period of 60 months.

The Fun@ board meeting&ld on May29,2015 decided to adopt contributionsamostEUR

40 million: EUR 20 million on the basis of the European Neighborhood Instrumerafanither

EUR 18 milion on the basis of the Instrument for PXecession.Education, vocational
training, and the living conditions for Syrian children in a pastflict environment, as well as

for students and adults in the neighborhood countiesthe main sectors tfe Fund s wo r k
(EU Commissio 2014) Accordingtothe ladEURTFO0s r eport publ i sUhed i n
and Turkey has provided EUR71billion up to March 2019 for 67 projects that have been
promoted in order to assist refugeegducation healthcare and livelihoods

This chapter has elucidated the institutional design of the CEAtE a special focus on the
delegation of competeres from the national to theint EU-wide level in the field of asylum.

This examinationallows us to betterunderstandhe diversebehavios of EU member states

regardingcooperation under the framework of the European as well as national asylunssystem

2"For further informationseethe press releasd@iEuropean Commission and Italy launch first ever EU Regional
Trust Fund in response to the Syrian Cris@svailableonline at https://s.gwdg.de/qGVGE{accessed January
15, 2018).
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However a more detailed explanatiommmbeirstatedehaviordowardresponsibility sharing
for refugees at the national akt)-wide levels canbe offeredthroughclose engagement with
aliterature review. This wilbe the aim of the next chapter.
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3 State of the Art

This chapter sets out the scientifiebate relating to the behavior of EU member states
regarding the (non)acceptance of refugees at the national level)(RQd concerning
cooperationon the responsibility sharing fothem at the Europeaone (RQ). This thesis
situatestself in two studyfields. On the one hand, it addresses the concdjpunéiensharing
asrelating to refugee protection and the corresponding debafiégiration Studies regarding
cooperationwith a special focus on the EU. On the other, it conceptualizes Jhedéerences
and their relevancasrelating tothe behawr of thosestates in a specifipolicy fieldd that
here within Europeanlintegration Studies andaccor di ng t o LI 6s t heo
Furthermore, what is relevarst that the economically baseational approach represents the
common denoinatoracrosshese fiedsand supportéurther the theoretical argumeot this
study Accordingly, EU member state behadais-a-vis cooperationon the responsibility
shaing for refugees at the ElWidelevel is explained as the result of the intensftthe primary
economicstate preferencesgardinghe (non)acceptance of refugees at the national level.
The concept of burdesharing, postulated in relation to public geddeoryasbased ora
costbenefit logic and applied in the defense field, er s t o st at es@iveanontr ik
military alliance and the corresponding fairness that should characterize(ltteattey and
Sandler 1999, 668As a consequence, burdgmaring in the field of asylum is conceptualized
i n r el at iermwountdred botbdss and Isedefiia the provison of refugee protection
as well as in normative terngBetts 2003; Suhrke 1998; Thielemann and Dewan 200t
other relevant debate in this regard is the coope@tespecially among EU member staites
orderto promote further integration in this policy fidice. asyjum)d also in relation to burden
sharing mechanisms. In particular this is explained bg#nkermentionecconcept ofivenue
shopping according to which decisiorms asylum policy at the national level are determined
by domestic actorsat the intergovernmental leveleanwhile, they are fixely the degree of
transgovernmentalism between EU officials withindHeA &Csuncil(Guiraudon 2000; 2003)
This led, thus, to the relevance of domestic actors regarding the behawientdiferstates
at the EUwidelevel. Thisthematicfocus is taken up in EapeanntegrationStudies.The three
dominanttheoriesn this field namelyNF, PF andLId will be analyzed with regard to their
respective approaches aimed at explaining cooperation at theideUevel in reference to
states preferencein a specific policy fieldThe choice to base the study presented hetd on
specifically will alsobe explained
NF argues thaitates preferences are formed as the result not only of the interests of domestic

actors buialso of theEU supranationainstitutions for example the Commissiqiaas 1958)
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Furthermore, the former change their preferences in relation to those of th& tatterthe
integration process is not exclusively driven by stdtes above all by the preferencestioé
European institutionsTherefore the EU integration process is sectonainly economicand
represents a transformative sedfnforcing process according to which the demand for
integration in a determined sectequiresintegration in other ong$laas 1958; Pollack 2005)
PF identifies as the core societal actors citizens as well as political parties, which through their
variousstrategies politicize public opinion in relation to iderditgspecially inreferenda or
electionsfor office (Hooghe and Marks 2009This raisesa ficonstraining dissensost the
domestic level against EU institutions, which is further transmitted at the Eurapean
especially through Eurosceptic political parti@:himmelfennig 2017, 322Yherefore,PF
focuses only on public opinion and political parties by avoidouking atthe role of the
economic interest groups that act rationally giveensociety.

LI assumeghat a threefold rational framework of state preferences, bargaining pawer
institutional choice explasithe integration procegdoravcsik 1993; 1998)In particular, it
argues tht economicdomestic interest groups are the core societal actors whose interests
inform states preferencegMoravcsik 1997) It is interdependent state preferenespecially
that explain the behavior of member states at thewkdle level, beingthe result of the
constellation ofprimary economic interestbetweendomestic ators (Moravcsik 1993)
Therefore LI 6s t ovelesa €dtematia bnalysia otatd ipgierenges
leading to aational explanation regarding EU member state behaviors taeageration in a
specific policy field

This study aims precisely to address the above RQs thisugita rational lensln sum, the
theoretical approaches in the field Béfugee Studies on the one hand amwd European
IntegrationStudieson the other represent the conceptual framework of this tfidsgsengages
with the stateof-the-art debate on the behavior ofEU member states regarding the
(non)acceptance of refugees at the national level e@mterning cooperationon the
responsibity sharing forthem at the European ane

Therefore, first, this chapter addresses the concept of burden sharmegll as cooperation in
the field of EU asylum policy. Secondi delineates the tlugetical debate regardingates 6
preferences as welbahe assumptions of EU integration theqraeswell agheir application

in the latest literature regarding tl2015 refugee issue. Thirdf outlinesL | 6 s t heor et

postulations and their relevanteethe RQs that this studyddresss Fourth, thesummary of
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the theoretical argument antitheresearch gaponclude thehapterThe structure of the thesis

follows in Figure 4below.

Figured. Chapter 30 State of the Art
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3.1 Literature Review onEU Member State Behavi@ and Regional

Cooperatioron Refugees

The refugee issue in the year 2015 underlined thegkegtion that ishe cooperation among
EU member states theiraiming at further integration in #nasylunpolicy field. In particular,

it refers to the reasons influeng EU member state behaviomsgardingthe equal allocation

of refugees at the E\dide level, which in the literature is known as burdgmaringor
responsibility sharingThis leads to the iestigation of the following two issues in the
academic debate Refugee and\sylum Studies. First, the outputs of the Europeanization of
EU asylum policywith a special focus on the legislative aspects as well as the corresponding
effects on the domestlevel(Zaun 2017, 6)Particularly importants, hencethe responsibility
sharing for refugees and the willingness that states have to participa{@Viahibbeck 2019)

In this regardthe empirical evidenciom otherregional organizationslsewhereshowsthat
cooperation regarding the commitmémhuman rights at the regional level is explained as the
result of negative externaliti€gdetschke 2015)Accordingly,these externalities are tloests

relating to the accommodation of refug&eaacluding providing shelter, foodand medical
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treatmentThese costalso influence state behavion whether to accept or naéfugeesat the

national level.

Secoml, thee is anecessity to investigate the behavior of member states and the EU institutions
with a special focus on their respective preferences in this policy &iettitheir interaction in
relation to the concept dipoweld (Bonjour, Ripoll Servent, and Thielemann 2018, 410)

order toaddress these two issyd® studyooksats t a predeseficed with, as notedspecial

focus on the interests of domestic actors thétrm the positions of theespectivemember
states at the Eide level during negotiation process Furthermore, the focus EU member
stat eso6 pr enfrespansibiitg sharingdfay mafyeelds understood as a further step
toward cooperation at the Eldide level.

Therefore, it is important to understand how the set of problems relating to responsibility
sharing for refugees has been addressd®bingee andAsylum Studies. In this regard, two
approaches will be examined: on the one side, the puddidstheory(Olson 2009; Olson and
Zeckhauser 1966hat explains through a paradigm of costs laadefits why states participate
in burden sharing for refugees by providing their protection as a public(§otake 1998)

On the other, th@oint-product modei (Cornes and Sandler 199&pplied in refugee policy
explains that states provide refugee protection, which represents a private good, because their
contributiorsin this regarcarecompensatetbr by the derivedxcludablebenefits that each of

them receivegBetts 2003; 2010)Accoringly, burden sharing for refugees is purstied
normative reasons related to the respgaif human rights and solidarityith PCNIP. With a

special focus on the interests that push EU member states to participate indhadeg
schemes, scholars identdjsointernational compliance @score interest in providing refugee
protection(Thielemann 2003; Thielemann and Dewan 2006)

The term burden sharing, used in the faait of the chapter, will be replaced with tietion
of responsibility sharing in its second pg&hd throughout theest of thehesig. This choice is

explained as follows:

iResponsshiabriilnngdy casts refugees in a more favorable |
host societies and as the holders of rights that create correlating responsibilities for States. States bearing
fbur denso may see t heemts ofl thosesarriang ang aeeldng \pretectiore evhile i
iresponsibilityo can be seen to imply | g@&kbndobl i gat
Garlick 2016, 665)

Regarding cooperation in the field BUJ asylumpolicy meanwhile the literature reviewhat

follows will focus on the venushopping approaciThe latterexplains why statemake the
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choices that they dandwhy refugee policieemergethat lead to the Europeanization of this
particular policy fieldd as well ashave animpact on domestic politickoo (Lahav and
Guiraudon 2006)

3.1.1 Public Good Theory

The behavior of stateis relation tothe provision of protection for refugees has attracted
significant research interedrom within Migration Studies particularly in the subfieldf
Asylum Studies Public goods theory represents ttwe theoetical approach that has been
applied byMigration Studiesscholars in order tecrutinizeburden sharing for refuge€bhis
theory, primarily addressingconomicconsiderations, makéle core assumption thaational
governments provide public gootisthe individuals and groups af givensociety thus they

are collectivgOlson 2009, 14)

Cornes and Sandl¢Cornes and Safer 1999 distinguish between two types of gogulre
public goods and privatgoodsrespectively The former are characterized by benefits that are
nonexcludablgavailable to all individualsas well asorrivalrous(indivisible in relation to

the consumption of all otheelevantindividualg (Cornes and Sandler 1998 9). Private
goodshave benefits that are excludable and rimas meanwhile Therefore, thisapproach
postulates that the provisiah public good by states is pursued in relatibmthe contribution
thattheymakeas well ago thosemade byother stateslhis argument has been further extended
with the aim to understal particularly the burden sharing of public goodsthin military
alliances reveaing that large stateshoulderhigher burdens compared to smallenes$
consequentlyesuling in the latteeng free riders

In the field of RefugeeStudies, Suhrke(1998) has applied the logic of public go®theory
regarding refugee protection. With regard to the benefits, she argues that states provide public
goods(that is refugee protectionn relation to the derived increased security and international
order respectivelySuhrke 1998, 400)rhus, the legitimated security interests that states have
enhance their participation qualitatively and quantitatiwe$ya-vis the provision ofrefugee
protection (Milner 2000, 3) Furthermore, she provides empirical insigbts the diverse
behavios of EU member states toward the responsibility sharing for Bosnian refugees and
argues empirically that for both kind of stalesoperative or ngfthe overall outcomesra
restrictive asylum policiedn the samerein, Schuck(1997)argues that t a interesivith
concern tdourden sharings ultimatelythe goal to ontrol the admission of refugees. Instead,

he arguesjt should be based on a normative framewawiikth the aim to complywith
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international lawupholdhuman rightsand especiallgnforcethe principle ohonrefoulement
cited bythe 1951 Geneva Conventi@dchuck 1997, 272)

Betts(2003)useghe jointproduct modehs an alternative explanation for the concept of burden
sharing inRefugeeStudies.Accordingly,the benefits relating to the provision apublic good
might be also excludablésandler 1993)In this regardBetts argues thathe provision of
refugee protectiorestablishes a positive relationship between the contribution of states
regarding it and the corresponding excludable benefits ttiet derive from doing so
Furthermorehe identifies excludable altruistic benefdsa normative nature and relating to
solidarity and human rightas well as the excludable prestige benefits relating to the linkages
establishedbetweerstates duringelatednegotiatiors (Betts 2003, 28638). With regard to the
latter, this means that the isdinkages that are created in other policy fields motivate states to
further cooperation during the negotiation proocéssa-vis burden sharing for refugeasthe
international level(Betts 2010, 19)

Thielemann(2003)develops further thabovementioned approaches related to the burden
sharingconceptand categorizes them into two branchés: costbenefit logic and the norm
based logic following the concept offisocial actiod. The formey based on a rational
framework underlines that actors form th@wn preferences independently of institutions. In
this regard, cooperatiomm burden sharing for refugees is explained according téotloaving
motives First, the obtained benefits exceed the costs of contmdpuiiecond, the insurance
rationak means that stasshare the burdens for refugees in order to compefwsdtes current
contributionsvia the possible reduction of costs imes of crisis in the futuréThielemann
2003, 25556). In addition, the collective logic of providing public goods is severely hampered
by the possibility of free ridiny mearing, asnoted that smaller states take advantaf&arger
onesregarding the provision of public goo@lemely burden sharirfgr refugees) (Thielemann
2003; Thielemann and Dewan 2006)

Conversely thesecond of i el e ma n n 0 s, based on therlogiaaf dpprapriateness
assumes that act or scoastuctednarss whasesourca isrggin on s o
of identity, with a depenéncy on the institutional contex{Thielemann 2003, 257)
Accordingly, cooperation related to the burden sharing for refugees relies on sadidahityh

might be perceived as the commitm#rdt a state has to shdaward the members ofgaven

group It is based on the respawg of outcomes related to the commorcideon-making that
characterize it, and the obligations that states have toward each other within a membership
community

Boswell (2003, through a comp@on between Germany anthe United Kingdom

identifies another pattern of burden sharitingt is the distribution of refugees withim given
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country. She adds that the explamats for this pattern are the distribution of costs at the
intraregional level, the prevention of social tensjas well as the avoidanad attracting
refugees in future. Supposing the extension of this bustlaring patterto the EUwide level,
Boswellargueghat it might contribute particularlto the rational distribution of sc@@conomic
costs regardig the acceptance of refugees, tbgitimation of the abovementioned criteria
regarding theirdistributionas wellash e r ef ugees 6 parmodatngareas i on i I
Following on from cooperation in the field of asylumother studies have focused on the
factors that explain thehoices of refugees regarding the BGswhere they prefer to obtain
respective legal protectianin this regard;Thielemann(2004)identifies a series dftructural
factors explaining the differentiated burdens of refugees amongédthber stateas the result
of r e bwnprefexenaesThelatterare economi¢c meaningGDP and unemployment rate
historical regarding the relationshipetweenthe host and sending countrigslitical, related
to the reputation that tH2C has in tke one of origin andgeographicalreferring to the distance
betweerthem
Policy harmonization represents one of theanghat states use in order to share the burdens
relating to refugees. This leads to the necessity to investigate further theniEedtcand the
academic debate regarding cooperation at tentle level in the asylum policy field. This

followsin the nextsection

3.1.2 Venue shopping

Venue shopping represents another approasbdhereto analyze thepreferences of EU
member states ithe field of asylumwith a special focus on intergovernmental conferences.
Venueshopping theorwasdeveloped in the field of American public policy studesd relies

on thefivenue policp concepd def i ned as flocatiens wherse authoriige i o n a |
decisions [about a policy] are madBaumgartner and Jogd 993, 32)Accordingly, interests

groups change the venue relatedheir policyof interestat the same governance lewrebrder

to realize their own preferences through the attraction of poh&grs with similar preferences

(Baumgartner and Jones 1993)

Guiraudon(2000; 2003wasthe first scholato start looking atstates preferences in the
field of migration and asylunthrough this theoreticdens She agrees that the form of EU
cooperation in the field of migration and asykraspecially following the TAS s
implementatiod is typicaly intergovernmentalist. This means that national governments are
the core actors that further as well as control the integration process in this gueicifidield,

specificallyon the basis ofhe negottion process andf corresponding bargainingunds
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Empirically, Guiraudonargues thatestrictive state preferenceegardingmigration do not

form as the result of the interests of domestic actors. Conversely, they reflect the interests of
political actorsin fact: namely the ministers dheinterior who aim to control migratigmnd
thustheychoose tk kind of policy venues that allow them to achieverthmderlying goals.

This enableghem to avoid the pressuegertedoy domestic actors in theefd of asylumsuch

as courts, migraticaid groupsor parliamentarians and other liberal ministries.

Lavenex(2001b; 2006)dentifies antherinstance ofzenue shopping in the field of asylum
that is the externalization of the EJsnigration regimes through transgovernmental actors
These are specificallthe Justice andHome Affairs officials who have further promoted the
involvementin the proces®f therelevantthird countries of origin in order to addréseead
prevend migration. Furthermore, following a comparison between Germany and France, she
argues that the Europeaation of refugee policies embeddedomewherédetween human
rights norns and internal securifyeading to restrictive domestic asylum policies ideatioimal
nature

Kaunert and Léonar(2012)apply the theoretical paradigm of venue shopping in the field
of asylum and with a special focus on state preferences. In relation to the outcomes of
cooperationon EU asylum policy, they make a distinction betwéiiheral provisions and
firestrictive preision respectively. The formearoncerrnthe implementation of the EU asylum
Directives (see 2.2}he latter diminish them instead. This is explained by the asgistem
venueswhere the EQ for examplethe Commision, the Parliament and tl&EUS have
aqquired evengreater relatedompetenies (Kaunert and Léonard 2012, 141brough the
implementation of the Lisbon Treatynd the inclusion ofhe Charter of Fundamental Rights
in it. With regard to the refugee issue in the crucial year 2015pnohtil the end of 2016,
Lavenex(2018) shows through a sociological approack tnganized hypocrisy embedded
between the engagement of the iBgromoting furtherits values and the institutional measures
aimed at limiing them.

Bonjour, Ripoll Servent, and Thielemaf2018)go beyondthe previous approaches and
underline the necessity to provide additional theoretical assumptionthese topicsin
particular, they stress the necessity to apply theoretical postulations leadingdtothiang
analytical levelsFirst, the identification of the domestic actevBo inform state preferences
and the role of ideological and external pressure in this regard. Second, the extent to which
power in the field of asylum belongs to the EU insittns and to domestic policymakeiis
allows investigabn of the conditions under which the design of asylpolicy occurs

addressing at the same time why and how. Third, it is relevant to provide empirical evidence
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relating to integration, thus polioutcomes in the field of migration and asylirand above

all, to measure them.

The present thesis aims at providingdepth empirical evidence regarding se@nderlying
analytical levelghen This means that it first provides a systematic analysilimember

state preferencaggardingthe (non)acceptance of refugees at the national,|kaling toa
detailedexplanation of cooperatiar not onthe responsibility sharing for them at the European
one. In particular, it identifies the crucial national explanatory factors regarding cooperation in
the field of asylum by filling the theoretical gap in this policy fééldomething vital givethat

sysematic scientific literature isurrentlylacking.

3.2 TheorizingMemberState Preferences in the EuropéategrationStudies

Literature

The literature review omelevant works irRefugee andAsylum Studies underlingethe core
theoretical approaches thrdug/hich scholars have explained the mectgof responsibility
sharing for refugeed his has been dorieom the state perspective as wellfiasn that ofthe
cooperation at the EMide level that led to the Europeanization of this policy field. This thesis
aims at explaining why cooperation responsibility sharing for refugeasthe EUwide level
varieswith regardto member state behavetoward the (non)acceptance of refugeeshat t
national oneTherefore, thisinderlines further the relevance of the behawdrEU member
states at the national level, wieadactlyexplains themand how they influence the negotiation

process at the Ediide level regardingverallcooperatioron asylum policy.

The conceptualization of behavsuis-a-vis responsibility sharing for refugeesderived from

EU integration theoriesnamelywith concern tcstate preferences. This allows us to identify
the domestic actors, their interestgardingefugeesas well as the translah intocooperation

or notat the EUwide level. In the following the conceptualization of state preferencésein
three theoried NF, PF, and Ld that have dominatethe academic debate in European
IntegrationStudiesis set out.

AccordingtoNF 6 s t h e o r e stater fadferepcesrae dndagempwhile the key
societal actors are interest groups and the poligtigd (Haas 1958; Rosamond 2005)
However, underlying interests change over time in relation to those of the EU insti{atiohs
as the Commissignthat drive and control cooperatiomth regard tothe EU integration
process. This in itself represents adtional transformative processnein which the demand
for integration in a determined sector leaddudher integrationn another sectofPollack
2005) PF identifies as the core societators citizens and the political partiedere the latter
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use the former through strategies that lead to the politicizafiaentity (Hooghe and Marks
2009) Thus theunevennesghe EU integratiorprocess is explained as theusal effect of
politicized state preferencesith regard tadentity.

LI implies the exogenous formation of state preferen@esl argus that they reflect the
interests of domestic groups that #nienrepresented further by the states at the heart of the
negotiation proces@Moravcsik 1993; 1998)LI thus positdhat the EU integration process is
controlled by states and not by the EU instituti®éimmelfennig and Rittberger 20D6As
a consequence, LI oOobcrutighrdevanadar tiheaaglmenpt that thid thegisn | s
advances. FirstLId through the exogenousotion of state preferencésallows us to
understand who the domestic actarg, their interestsas well as the sources the latter
Second, it allowaus to understand the effects that state preferences have on responsibility
sharng for refugees at the EWide level.

In the following, the threaforementionedtU integration theorieare explainedn detailand
compared to each othas regardgheir core postulationand the criticisms of each This
contributes furtheto identifying why LI isultimatelythemostsatisfactorychoice of theoretical
argumentfor this particularstudy in line with thespecific RQs that itseeks toaddressin
addition, adetailedreview of the literature that apps these threeoriesto the 2015refugee
issueis provided Only fewstudieshave soughtio explain the refugee issue during tiennium
2015to 2017 based orthesethree EU integration theorie$his informsthe decision taow
examinethemclosely, as part of establishing titeraturegaps that theresent study will help
rectify.

3.2.1 Neofunctionalism

NF represents the dominant theory that explained the EU integration process during the 1950s.
Furthermore, it has been categorized as a branch of the supranationalist sdhooigbt
(Schimnelfennig and Rittberger 2006, €ont r ary t o LI O0mimacyhother v b as
economic interests of domestic actars the determination of stat@references,NF
conceptualizes the EU integration prociesteadthrough the concept dépilloverdo  tama t

at explaining sectoral integration in the & bBeingpredominantlyeconomicin nature(Haas

1958, 283) FurthermoreNF identfies threetypologies ofspillover. functional, politica] and

institutional Thesedeepen integration according to the preferencesliféérent domestic

interest groupsthe bureaucratielite, trade unionsas well as thgeneralpublic (Haas 1958,

33i 56):
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A functional spillover is sectorahnd assumes that the integration in a determined
sector occws upon the sameutcomein another one as the result of the problems
thatarise during this process and which @y beresolved in accordance with the
other ones;

A political spillover occus when the national politicaklite expects to resolve
integration problems at the supranational level given the impossibility to address
them at the national one, which leads to the poésctor socializatiofLindberg
and Scheingold 1970)

A institutional spillover emphasigehe role of the EU institutiongabove all of the
Commission that assist EU member stategpursung their common interests, thus

to integratefurther.

Therefore NFemphasizs that the actors dring the EU integration process are not only
national but also supranatiomahes such as the Commission, the Parliamand theCJEU
(Schimmelfennig and Rittberger 20P6They, conversely, reflect the domestic interettat
might vary across timewhile the outcomes of integration refer to an ongoing process that is
not fixed and noéxclusivelymeasured through the achieved agreem@uaismitter 2009)The
NF6s cruci al theeg&ldintagration pooness osaon tiheddsis of sefustaining
interests in a determined sector that demsdndher integration in other ong¢Bollack 2005,
359)

Compared to the oth@wo EU integration theoried\NF is dynamic in the senseathit
analyzes the integration process over time as the result of endogenous decisions that have been
taken on the pagMoravcsik 2005, 353NF has been also strongly criticized for two reasons:
First, it explains only the integration process without providing insights regardingakens
for alack of achievedntegration(Schmitter 2004, 47)Second, it underestimates the role of
domestic actors and their interests relating to the EU integration prasessnpared to
supranational oneandaddressgonly economic integration without taking into consideration
otherprevailingconcepts such dsovereigntyo
Nevertheless, NF hadill been fruitfully appliedo the explanation ofthe 2015refugee issue.
Niemann andpeyer(2018)use NRo dissecthe creation of the EBCG®vhichrepresents one
of the proposed EUAM measures at the external level regarding the refuge@dssudingly,
itis argued that the negotiation process relating to the EBCG reflects the interdependent patterns
that have beenreated among member states witthia SchengerArea and the necessity to
cooperatenthe external borders of the EU given the lack of competences that Frontex had in

this regardin 2015 Furthermore, it is shown that the determinants ofghnterdepedent
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patterns were the sunk costs relatedh SchengerAgreementitself, those regarding the
hypothetical loss of economic integration thhé latteradvancedas well as the political
relevancenhereof This studythuse x pl ai ns t hr ough NFonespecificcor et i
outcome relating to the refugee issue. However, it does not provide more systematic insight
regarding the behavior of tlespectiveEU member states in this regard.

Schimmelfennig(2018a) provides a detailed explanation of the differentiated outcomes of
integration between the Ewmoneand the Schengen ogs With regard to the latter, lexplains

the lack of integration in this field throughtvadNF6s concept s: on the o
transnational actors interestecenhanagit furtherledthecountriedessaffected by migration

to renegade orooperation(and vice versa)On the otherEU supranational capacity in the

field of asylumbeingnot particularly strongllowed member states to react to the refugee issue
through unilateral aains such as the suspension dliCR. Despitethe contributions that this
articlemakesin comparativaerms between the Eurozone and the Schengess citiexplains

the outcomes withoubffering a systematic analysis of the interrfaktors behind such

variation.

In sum, on the one side it is relevant to emphasize the theoretical contributions dfifhese
scholars regarding a topan which further research is definitely needed. On the other, it is
important to lookalsoat the theoretical postulationsf the other two EU integration theories

vis-a-vis the RQsat hand

3.2.2 Postfunctionalism

PFemergedatein the first decade of the new millenniuand is associatespecificallywith

the scholars Liesbet Hooghe and Gary MaHgoghe and Mark$2009) argue that the EU
integration process is driven by domestic politicization. Accordingly, political paejesent

the key actordieréd being oneswvho use strategicallyeveragepublic opinion through the

process of politicimg identity. Thus the EU integration process reflects the variatistates 6
preferencewis-a-vis that politicization of identiy across individuals, countrieand political

paties. Accordingly, the ri® of populist parties is not only exptablein terms of protest

against EU integration but reflects also the preferences of those societahduidrgve lost

out from the globalization procegKriesi 2008, 159)Other scholars define EU politicization

in relation to the ni nctmeed sarmds pblieies,eblt alsofan r e s |
increased wutilization of these political i ns
(Wilde and Zirn 2012, 139)
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With regad to the2015refugee issue, PF has been used to explain the outcontles of
Schengen crisidBorzel (2016)investigates th& U dagk of efficient solutions regardingpe
behavior of member statestime context of the 2015 refugee cridiis, she argues, is due to
the political constraits that are manifestedby rightwing populist parties, which guided by
nationalisic ideas as well as ardslamc sentiment preclude governmeritem proceeihg
with further integratn.

Borzel and Riss€2018) following the same PF concepgoliticization and collective
identity), argue that the lack of a common solutm@ingprovided by EU member states to the
refugee issue is due to the politicizatimnpopulist partiesegarding théJniond soreidentity.

In addition mass politicization leads to differentiated integration policies, which in the case of
the Schengen crisis are expressed through the mobilization Bfth@apulist parties against
refugeegSchimmelfennig 2018a, 979Jhus the amtimmigration reaction of the populist
parties cultivates transnational cleavage$urther influening party competitiontood as a
strategy used to determine bargaining powisfa-vis EU integration(Hooghe and Marks
2018) In sum, PF theory provides @ternative explanatiomf the EU integration process
compared to classical theoridgereon With a special focus on the role of public opinion,
voting, and political partiesPFexplains that the driver of EU integration is the politicization

of identity capitalized on byolitical parties whosdegree ofnfluence determirgethe degree

of integration(Hooghe and Marks 2020)

Asshowma bove, PFO&s appé¢issoeaandithe norrdsmondind Schemgenfcusis e
shed light on the central role of public opinion regarding the mobilization as well as the
diffusion of antiimmigrant sentimenvithin EU member state€onsequentlyPF provides a

valid theoretical and empiidt argument througkis determining ofdifferent sources of state
preferences and strategies lie@do diverseintegration outcomes. PF differsecomparisorto

NF, then, forthe following reasnos: First, the sources sfates preferences arneleationalfor

the former andeconomicfor the latter. Second, societal actgremely domestic interest
groups aredominated by th&U supranational institutions for NF comparedtccitizens and

the political parties for PF. Third, the explanation of bargaimioger is determined by the
distribution of gains for NF anbly the partycompetition strategy in relation to ideology for
PF.

3.3 The Promisef Liberal Intergovernmentalism

LI, which will be exlained ingreaterdetail in chapter 4advanced a new and inndive

argument during the 1990s aimed at explaining the further integeatioavedat the BEJ-wide
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level. Its premiseconsisted of the crucial role of domestic interest groapshe core actors in
society whose interests determine state behavior at the nationa{NMaralvcsik 1998) LIGs
paradigm is groundeth the following theoriesthe liberal theory oftate preferencesthe
interstate bargaining theory regarding their power in relation to asymmetrical interdependence,
as well as the functional theory of the institutional choice that stzes for credible

commitmentgsee Tabld below).

Tablel: L1 6s Paradi gm

Level of abstraction Preferences Cooperation Institutions

IR rationalist: state actors in international anarchy, rational choice of interna

High institutions
Medium Liberal theory of state Bargaining theory I_:un(_:tlo_naitheory_ of
preferences institutional choice
. . Intergovernmental
Domestic economic . . .
Low ; asymmetrical Credible commitments
constraints .
interdependence

Source: Schimmelfennig2004, 76)

L I 6 s fold datiorealeframework is explained as followseanwhile(Moravcsik 1995, 612)

A statepreferences rest on the identificatiorrefievantdomestic actors and tingrimary
economicinterests andsecondarygeopolitical ones, as determinng state behavior.
Therefore, here LI clearly draws on TR

A bargaining power is conceptualized according to interstate bargaining theory and
assumes that the negotragipower of EU member states depends on the unilateral and
alternative coalitions that they have compared to the proposed cooperation at the EU
wide level;

Ainstitutional choice relates to gover nme
sovereignty at theEU-wide level. Doing so on the one hand suppoctedible
commitments, while on the othiris characterized by high uncertainty. Governments

will decide against delegating or pooling sovereignty especially if compliance is
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expected to be low on issuestttould alternatively beesolved by compromiseor

package deals.

LI thus represents the thegogr excellenceahat has been most used fao decads now in
order to explain the EU integration process. Nevertheless, it has been gubjéitismsnot
only in the field of EuropeaimtegrationStudies but also imnternationaRelations The first
critique is emphasized byocial constructivism according to whichstate preferences are
formed in line with the ideational and cultural values thatesent the social constructian
hand (Risse 2004, 161)Social constructivism particularly focuseon the concept of

AEuropeanization defined as follows:

Europeanization is the emergence and development of political, legabaablinstitutions at the EU
wide level of distinct structures of governaricthat is of political, legal and social institutions associated
with political problemsolvingi that formalize interactions among the actors, and of policy networks

specializing in the creation of authoritative European r{ifésse, Cowles, and Caporaso 2001, 3)

L | étate preferences are challenged empirically regarding the centrality of economic interest
groups as the key determinants of state behakamster(1998) examiningBritish behavior
during the negotiatiom relating to the MT argues thatstate preferences are determined
previously by the political goals of the governments that represent the relevant actors at the
national levelThus, theydo not stem hierarchicallirom economic interest grous his view

LI 6s s ec ostad® thahi§ intersiedel bargaining pow&@rhas been empirically
criticized for neglecing the role of the European institutions regarding the outcomes of
negotiation processes at thgide levelmeanwhile(Kleine and Pollack 2018, 1498 this
regard a refined version of intergovernmentalism th&algfined as finew
intergovernmentalisod explains that the d&ion-making process at the Ehide level is
guided by the deliberation and the consermui&ling of national governments, which aim to
avoidcontroversy ovetheir national goals during the negotiation prod@&sskerton, Hodson,
and Puetter 2015, 71I)hus thislogicrefie s L | 6 s thamtiomalstatesanm the core
actors who drive and control the EU integration progesss, rather, a collective endeavan
this regard,a further critique is proned: On the one side, historigaktitutionalist theory
criticizes LI for not taking into consideration thattsta s & posi t i onBythmi ght
outcomes of agreements and resnltdifferent preferences suddenly on the part of other

governmentgPierson 1996, 126Dn the other one, it ignores thegafthe EU institution®
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that instead will aim to increase thewn autonomy in order to strengthen supranational
governancé€Sandholtz and Sweet 1998, 26)

With regard to institutional choice, LI has been criticizgd citing only credible
commitments aseing the core driverdehind states delegatg or pooing authority. By
contrast, other theories suchsagialconstructivism emphasize the institutionalization of ideas
beingthe core explanatiofor the formation of theeommunity (Parsons 2003 Furthermore,
Tsebelis and GarréR001, 385)underline the necessity to take into account the interactions
betweenthe different EU institutions and their eoesponding impactg¢and previously the
institutional choicg Despite the criticisms that have been addreaskl it nevertheless still
represents a valid theogjven its abilityto provide comprehensivempiricalanalysi® that
based on itstheoretical microfoundatiodsregarding the outcomes of decisioraking
processes in given EU policy field (Moravcsik 2018) LI can helpexplain hence,the
outcomes of the decisiemaking process regarding cooperatmmresponsibilityshaing for
refugees at the EMide level.

Zaun(2018)explains the failure of the Commission to introdageermanent quota system
for refugeesvia the application ol | 6 s t he or e tHrst, ahe explairs thatate r k .
preferences are formed as the result of the pressure exercised by the ingrezsenge of
populist partiesand the corresponding effects on the national electorate. In this regard, she
identifies two categories of EU member state preferentesely host countries@ermany,
Austria, Swedenand norhost countries (Hungary, Poland). Second, she explains bargaining
powel ascausinghe lack of approvadeen foran automatic quota systefor asylum seekers
at theEU-wide level as resulting fronthe migration pressure of the year 2015.

Despite the relevance of this stddgs one of the few shdihg light on diverseEU member
state behavi@toward the refugee issue during the year 20i5alls short intwo regardsOn
the one side, it does nptovide a rationaliseconomic overview o$tate preferencess LI
predicts. Instead, it underlines the role of populist parties as the maamatqry determinant
of state preferences. On the othand this leads to the emphasis of the national etatécas
thecrucial actor in societythat is in clear contradiction with LI, which identifiesanufacturers
and more generally speaking economic interest groups as the core dactessic

Biermann et al(2019)analyze the outcomes of the Schengen crefisrring to the year
2015with a particular focus on the second stage 6f #leoiization:that is bargaining power.
Theydo so by drawing othe concept ofinterdependen@d specifically asrelating to the
migration pressure faced by EU member statesexplain the outcomesitnessed withthe
(non)reform of the CEASand therewitithe lack of adoption odn asylumquota system.

Furthermore they identify in relation to state preferences two typologies of statamely
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affected states with high migration pressure and-aftected states with low migration
pressure. This leado bargaining powebeingdetermined in relation to the unilateral policies
that states have available regarding relieving the migration pressudeexplained as the
AiRamb@ game. Again, this studientifies patterns oftate preferencdsut failsto divulge
their core sourcesas wellas to flagwhich domestic actorare of relevancen determining
responses tthe refugee issuaf 2015 and beyond

Schimmelfennig2018b)argues that thstate preferences in reference to the Schengen crisis
cannot be explained in economic terdows only in relation tahe migration pressutbataffects
the EU member stateBhis means that this studigilsto analyze state preferenceby ignoring
theirprimary economic sourceshis thesidiere, in contrasprovidesa comprehensive analysis
focused on the primacy of the economic interests of domestic atsexssis refugees at the
national level. Furthermoré,argues further that the interstate lmngng power of EU member
stategs determinel by the outside options that they haailable namely being less attractive
to refugees, claag ther bordersor cooperang with the countries of origin.

In sum, thehighlightedstudieson the one hand providempirical evidence regarding the
explanation of the outcomes of the Schengen ¢cisth a particular focus on theehavior of
EU member statesegardingresponsibility sharing for refugees in relation to the migration
pressurdaced Furthermore, thee workshave contributed also to a general theorization of the
2015refugee issua explaining it through the Llens On the othehand theydo notprovide
systematica n d comprehensive empiri cal -thesreticatle nc e
postulationsnanely state preferences antterstatebargaining power. In particular, thésl
to identify the interests of domestic actaas leading to thewitnessedEU member state
behaviors toward refugees at the national level and tdotimes of cooperationseenat the

European one.

3.4 Summary of the Argument and Theoretical Gap

This study aims at exglang the effects thastate preferenceggardingthe (non)acceptance
of refugees at the national levelve on the behavior of EU member staiss-vis cooperation
on responsibility sharing fothem at the European ankhis lead, in thefirst instance, to the
necessarynvestigation of the factors that explains EU member sitgsavios diverging on
the degree of acceptance of refugg®® ), andthusof who or what informstate preferences.
Scrutinizing hel a t tmplicaiansfor the variationin cooperationseenon responsibility
sharing for refugees at thdJBwvide level then, in a second stepllows us to addressRQ .

Therefore, the theoretical argumeadlvancedis that EU member state behavsotoward
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responsibility sharing for refugeesmre explairable as the redu of the effects thatstate

preferencesaveon themin line with theprimaryeconomicnterests of domestic actors.

A

Totheseends | 0 s rthedretioalparaddigm has been applieadcompared to thewo
otherprominentEU integration theorie@NF and PIr. The choice of such a theory is innovative
for three reasons. First, itl@aws us toidentify the nature of thenterests ofdomestic actors
regardingrefugees at the national level. Then, it explains their effects on the variation of
cooperation that EU member states show toward the responsibilitpghar refugees at the
EU-wide level. This means filling theurrenttheoretical gap regarding the normative interests
as well as moral obligations that states might have in participating in responsibéityg
schemesas underlined by the literature review Asylum Studies Conversely, this study
provides a rational framework pfimary economic state preferenceis-a-vis refugeeswith
theseplaying a crucial role in this specific policy field. Furthermoespecially the empirical
evidencenotes the key relevance sécadary ideational national preferendes. Compared
to the othetwo EU integration theorieghen,the choice oLl to underpinthis thesis allows
systematic analysis of the sources of the interests that domestic actonsitavegard to
refugees.

Secad, drawing onLl leads toa more sophisticatednderstanding of cooperation at the
EU-wide level, andmore nuancedxplanation of outcomethat is, thevariationin behavior It
thusfills a second theoretical gap Refugee andAsylum Studies by going beyond their
explarationof cooperation in this policy field dsingthe result ofestrictive state preferences
towardsrefugees(Guiraudon 2000; 2003By contrast, this studgissectsthat variationin
cooperationby including hereas well cooperative or noncooperatiygtterns ofbehavior
amongEU member states during the éigtion process at the EWide level. Compared to
NF O s e mpahthesralezof thre Commissioil advancesnsteada rational paradigm for
bargaining power among EU member states in the Caumdierethey take theDecisions
regardingcooperatioron responsibility sharing for refugeas the EUwide level. Therefore,
the national interests of thiadividual EU member states are translated iD&cisions within
the Councll

Third, this thesisuilds its argument acss bothof thelevels of inquiry herenational and
EU. It providesa comprehensive, systematand indepth analysis of the behavior of EU
member states at the national level, thith regard tahe degree of acceptance of refugees as
well aswith concern to thevariationin cooperation at th&U-wide level on responsibility
sharing for refugees. Meanwhile, the recent literature regarding how the EU member states have

addressed the refugee issue at bibih national and Ebide levels has only provided
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explanations regarding outcomésere is no empirical evidenodferedon rational domestic
interestsvis-a-vis refugees. Instead, dse interestare excludedor the reason that asylum
policy is closely connected to the sovereignty of the téteisthe sourcesf state preferences
canonly be geopoliticalper this line of thinkingdSchimmelfennig 2018b)Again, they might

be formed in relation to the internal pressure that the electorate egzaruisthe relative threat

of rightwing patiesd  rin tlseecontext othe high number of asylum seekers aR€CNIP
arriving on the EW shores(Zaun 2018) particularly as a result of the events of 2015 and
beyond In contrast, this study argues that the interests of domestic actors are fatioweally

and do mattefor the degree of acceptance of refugees at the national level. In addition,
advances the argumeahaitcooperatioramongEU member stasoon respondbility sharing for
refugeesat the EUwide levelvaries in relation to thepreferencest the nationabne

This chapter has delineated the scientific debate regarding the behamemiferstates at

both the nationaland EUwide level regarding cooperation in a specific policy fietdhmely

that of asylumIn order to elucidate in detail the theoretical postulations of the argument that
this study advances, it is importantftdly elaboratewhat | 6 s t heor eisiThsal f

represents the aim of the next chapter.
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4 Rational Theory of State Preferences, InterdepengdandeState Behavior

This chapter outlines the theoretical grounds of this Stsely Figure 5 belowas underpinning
theempiricalcase studiesnltaly, Hungaryand Germany. In order to provide a comprehensive
analysis, it has opted fdollowing the theoretical argumenbfLId astheorized by Andrew
Moravcsik.The chapter summarizethen,L | @atsonattheoretical assumptionaccording to
which member state behaviors at the-&lde level reflect economic interdependence based on
the costbenefit calculationsof domestic actorandthe strategies that they use in order to
achieve the goals (Moravcsik 1993)  Lthreef®ld frameworkconsists as notedpf state
preferences, bargaining poweas well as institutional choicgvoravcsik 1998) A detailed
explanation ofthe core concepts relating to each pamamely domestic actors, policy
interdependenceas well as the pooling or delegating authorityd follows. The chapter
concludes with theeductionof theoretical implicationso be appliedn addressinghestudyd s
two RQs

First identified arethe domestic actors, the sources of their interests, their convergence or
divergence as well as their exogenous positigis-a-vis EU integration (Schimmelfennig
2018b) It is argual thatthe diversenature of state preferencegertime, regardingissues, as
well as across statésthe result of the issugpecific nature of the interesif domestic actors
(Moravcsik 2018) Then it is examined howinterstate bargainingpower, based on the
heterogeneous nature of state preferergblightsthe intensity othe latter.Investigaion of

the possible substantive bargains whemn governments might agree to cooperttbows
(Moravcsik 1998, 51)According to the intergovernmentalist approach in the Europedaextpn
EU member statésthrough the constellation of their domestic preferedomster into
bargaining negotiations at tlsipranationalevel with the aim to achieve an agreement that
strengthens their respective bargaining poasran individual tate (Pollack 2005, 361)
Bargaining power depends further on asymmetrical interdependecmecretely on the
distribution of information as well as on theequabainsacrossstategSchimmelfennig 2004,
77).

In athird part it is then outlined how institutional choice postulates that states pool or
delegate authority to a supranational institution to the extent that this allows them to anpose
other governments established agreements to reduce future uncertainty relating to the behavior
of other states, achieve credible commitments, as weib @®minate domestic opposition
(Moravcsik 1998, 73)The chaptethussumnarizes the theoretical assumptioagardingthe
theeconstitutional parts of 18 gtional frameworkand underlines the salience of this théory

with a special focus on the fietd asylum policy.
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Figure5. Chapter 40 Theory of State Preferences, Interdependence and Staehavior

The Choice for LI in Asylum
Policy

LI
(Threefold Rational Framework)
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Geopolitical Interests Unilateral Policy Credible Commitments
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Issue Linkages
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4.1 Liberal Intergovernmentalism

LI representail b a s e | i n(Moravcsikcand Sclimmelfennig 2018, 64)the field of
EuropeanntegrationStudies used to explains the EU integration proceagicularly in the
early 1990s. It advances the argunthatintegration at the Etwide level occurs as the result
of the aforementionethreefoldrational frameworlof state preferences,terstate bargaining
andinstitutional choicgsee Figure ®elow).

Figure6. Rational Framework of International Cooperation

Level State preferences Interstate bargaining Institutional choice
What are the sources of What explains the efficiency  What explains the transfer of sovereignty to
]ndependent variables national state preferences? and distributional outcomes? international institutions?
. Federalism
Economic & geopolitical Asymmetrical interdependence
Centralized technocratic management
Interests or supranational i R
. Credible commitments?
enterpreneurship

y | !

Underlying national Delegation or pooling authority to

q J\gn:n:mcms on Sle‘SlRﬂL'L‘ ﬁ
QOutcomes preferences international mstitutions

Source: Moravcsik1998, 24)
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The firstof these threéevels assumes that the core actors in society arentlliéple different
interest groups thaseekto achieve their owrgoals Therefore, it is a bottorap theory
according to which the interests of domestic actorsf@raed prior tosubsequenpolitical
endeavor Furthermaoe, it postulates thattate preferences are exogenous and -sgeeific
therefore, theydoindeedvary across issue, timand countryMoravcsik 1998, 27,35)

Interstate bargaining explains the integration proessgingthe result of the distribution
of gains among EU member states in relation to the preferred agreemamtd atduring the
negotiation process. This implies that not only state preferemeessaespecific but also
bargaining powetoo (Schimmelfennig 2013)

Institutional choicemeanwhileargues that theationalgovernments drive integration at the
EU-wide level throughtheir poolingor delegatingf authority donewith the aimof pursung
credible commitments in relation to the distributional gains obthiduring the negotiation
process(Pollack 2005; Schimmelfennig and Rigrger 2006 The European integration

process hathusbeen defined in the ternpsesented below

EU integration can best be understood as a series of rational choices made by national leaders. These choices
responded to constraints and opportunities stemming from the economic interests of powerful domestic
constituents, the relative power of eachestathe international system, and the role of institutions in bolstering

the credibility of interstate commitmenr¥loravcsik 1998, 18)

4.1.1 State Preferences

The gate preferenceperspectiveargues on the basis of LIR, that individuals and private
interest groups represent the core societal gdbaiag onesvho act with the aim to achieve
their own respective goal@Voravcsik 1997) This leads to the maximization ehvisaged
benefits through cooperation at the international leart thus to the promotion of those
policies that further their interes(Milner 1997) Therefore, the pressuresulting fromthe
constellatiorof interests of domestic actorsho are embeddeith domestic institutiongs what
informs state preferenceg®loravcsik 1993, 481)This means @, on the one hand, the state at
the national l evel serves as a fAtransmission
societal actors are translated into domestic pghtgravcsik 1993, 484)On the other, at the
international level, the state represents the main mechatitine disposal ahterest groups
vis-a-vis influencinginternational cooperatiol\s a consequence, states in a globalized world
promoteparticular interest groupsverother® thus they are issugpecific.

The question that arisethen,is what doedistate preferencesneanexactly? They are
defined as fAan or der e(Woravasikd 1998e24djgldted o theesuest o f v
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of cooperation at the international lebetweerstatesFurthermorehey differfrom strategies
that are the endeavors that actors used in order to achieve the preferred offdenes 1999,
41).

The core concept thaerves te@xplain the formation o$tate preferences on the basis of the

underying interests of domestic actorsfissuespecificinterdependen@gMoravcsik 1997)

The key assumptiorhereis that the configuration of patterns of state preferences determine

st at e s 6 (Mdravdsi 20019 B6). The specific relationship established between state
preferences and the behavior of states has beenatethinto the concept offipolicy
interdependence(Moravcsik 2010, 239)The latterhas been defined as fda
benefits when dominant social groups try to realizeptheo p e r  p (Mofawsikel®¢,e s 0

520), which represents national goals.

In order to have a more comprehensive understanding of policy interdependence, it is
important to focus first on the conceptfiriterdependence Thelatterhas been defined &se
Amut ual de p amostiyermezrgeunderitanditiorts of interactidetweerstates at
the international levelor alternativelybetweensocietal actors at the domestine (Keohane
and Nye 1977, 8Keohane and Ny€l977)argue that the concept of interdependence refers
not only to situationarisingunder conditions of mutual benefit but also to thosle@mgcosts
too. Therefore, otheone side interdependence generates éaassthe result of the restriction
of autonomy while on the other it is relatively difficult to evaluate if those costs might
exceeed by the benefitgained as emerging fronthe relationsexisting betweenactors or
states.

With regard to the relationship established betweasts andenefits, it is important to
underline first, the joint gains or joint losses that mighise fordomestic actordpr statesor
for the parties involvedKeohane and Nye 19777 80). Second, the distribution of relative
gainsalsoplays a ré&evant rolehere In this context, the common denominator between the
concept of interdependence andtieoretical asumptiors of LIRT is policy interdependence.

In sum, the set of costs and benefiggnergingfrom economic interdependendgs what
determine state preferen¢casdomesticactorsseekto maximize their own gaindoravcsik
1993, 480)In this context, states will behave rationally at thewde level given the pressure

exercised by domestic interest groupsiagno realizetheir own distinctinterests.

41.1.1 Economic interests

According to theempirical evidenceegarding the formation process of state preferemnces

several policy fieldgegardingEU integration(Copsey and Haughton 2009; Freeman 2006;
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Moravcsik 198), the underlyingprimary interests that determine them are economlte
economic interests of domestic actors thus represenn#jer source ofstate preferences.
Governments might use economic cooperation in order to shape patterns of egoolayic
externalities, originahg from the further interactiorbetweenstates in the economic field
(Moravcsik 1998, 36) The patterns of national economic interests correspond to the
commercial economic interests of powerfulnufacturersFurthermore, state preferences
reflect patterns of issugpecific interdependend®loravcsik 2018; Moravcsik and Nicolagdi
1999, 61) Again, in economic terms, interdependence constitutes the most important
determinant of state policy. In other words, states with effective unilateral policies oppose
cooperatiod ascompared tadhoseunable to shape pattern of exteritads, who cooperate
instead. Accordingly, it is postulated théate behavior at the national level is determined by
the patterns of economic state preferedcesingthe result of the achievement of interdsgs
domestic groups.

With regard to theex ant identification of the primary economic interests that states might
haveregardingacceptingrefugees at the national level, the scientific literaturpoigr as of

now. In contrast, there are empiricatx poststudiesregardingr e f u tegrasioh process,
which show also the impacts the labor market in the host countries that refsaih the
acceptanceof refugeesat the national leve|Bakewell 2000; Bascom 1998; Foged and Peri
2016; Jacobsen 199@ccordingly refugees have positive gost effects on the increase of the
labor supplyespecially in sectors where less complex taskst be complete@oged and Peri
2016, 8) Furthermoreefugeeanight alsohelp meethe demand for labpespecially in the
agricultural sector(Bakewell 2000; Bascom 1998; Jacobsen 2002) 88yas well aswith
regard tahe development of entrepreneurstifomin 2017, 62)

Additional quantitative studies relating to the impact of refugees on the national labor market
of host economiegspecidly in Turkey, show that their acceptance led to therease of the
labor supply particularly in the informal sectors such as agricul@edtoglu et al. 2017; Del
Carpio and Wagner 2015; Kavak 2016herefore, the indicators relating to the national labor
market are crucial for the identification of the primary economic interestsdhdttb the
formation ofstate preferenceads-a-vis the (non)acceptance of refugees at the national level. In
particular, the unemployment rg@ullien 2016), the demand for lab@nd related issues such

as demographic challengfauchs, Kubis, and Schneider 2014)l contributeto the exante

delineation of théVs informingthe primary economic intereststh regard taefugees.
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4.1.1.2 Geopolitical Interests

Secondarysource of state preferenceare the geopolitical interests of domestic actors

meanwhile asmeasured by the following indicatdidoravcsik 1998, 2832):

A fpolitical-military goals leading to the cooperatitietweenstates characterized by
havingthe sameayoals

A the common interesh ensuing the prestige of the Eldsa regional power at the
international level;

A the elimination of intreEuropean conflicts galting from the dominance ahdividual
statesfor exampldeveling up withGermany in the aftermath of WNY

A theintensityof European ideology that leads to confrontation between the Europeanized

federalist societies compared to the nationalistic ones.

Therefore,state kehavior at the national levelanbe further determined bthe patterns of
geopolitical state preferences as the result of the purswitatédinterestdy domestic groups.

In particular, European ideologyasldressetly LIRTA focusng on the core concept ésocial
identity. ®his embodies the preferences of domestic actaits regard tathe production and
distribution ofpublic goodgMoravcsik 1997, 525)The concept of social identity is closely
connected to tt of inational identity and is operationalized by a series of indicatoasnely
therespect fohuman rights, the compliance of societal actors with political institutions, as well
as the natureand legitimate distribution of social and economic riglikdoravcsik 2001)
Therefore theoperationalization of these concepts will contribtbethe depiction of the

ideological interests of EU member statesa-vis refugees at the national level.

4.1.2 Interstate Bargaining Power

Interstate bargaining represents the second rational levelirergleEU member statés
behavior toward further integration in given policy field. Therefore, it embodies the
negotiation process at the Bidde level regarding a determined agreement. In other words, EU
member states aim to bargain at the interstate level by placing themselves in those positions

that allow them to achieve tingoroper interests.

The questiorhere, thenjs: Under what conditionslo states bargain at the interstate level?
According toLl, the EU member states bargain under the following three core conditions
(Moravcsik 1993, 498; 1998, 60)
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A Aunanimity voting procedureEU member states bargain at the interstate level
whether the agreement is supposed to take place through the unanimity voting procedure
and without the possibilitgf being economically sanctioned;

A low transaction costghe process of obtaining information regarding the preferences
and positions of other EU member states, as well as the implied policy implidations
the most relevant interests;

A asymmetrical interdependemahis determines the relative power that each member

state has during an agreement in relation to its best alternative @olicy.

The abovementioned circumstances under which interstate bargaining aticthe EUwide
level lead to the following three variablesingthe onesnfluencing thedegreeof therespective
negotiating powethata givenEU member statkas(Moravcsik 1993, 499; 1998, G3)

i.  fithe threat of unilateral policy alternatives or the threats of nonagreement;
ii.  the alternative coalitions or threats of exclusion;

iii. the potential for compromise and linkage.

According to MoravcsiK1993; 1998)the first variable determining the power of EU member
states during the negotiation process is the unilateral policy alterndiadbey have. This
means that member states cooperate at thevid¥ level in a determined policy fielger
whether the benefits produceddiying soare more attractive and preferable compared to those
generated bypursuingtheir best alternative policy. T their bargaining power will be
determined by the threat of nonagreement, which at the heart of the negotiation process will be
figured out through the veto power or the mgtfrom the agreemernh question

In this manner, EU member states whom benefitsobtainedby unilateral policy alternatives
are more attractive compared to those derifingh cooperation will havegreaterbargaining
power, while the outcomeseenregardingcooperation will tend toward nonagreement. By
contrast, EU member stategth poor alternative policghoicesprefer to reach a compromise
by providing more concesss (see Table Delow). Henceit is assumed thanemberstate

behavior at the EWvide level is determined by the bargaining powesistingin relation to
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asymmetrical interdependendeeingthe result of the unilateral policy alternatvavailable

and the threat of nonagreement.

Table2: Bargaining Power in Relation to Unilateral Alternative Policy

. . : Bargaining power Outcomes
Uizl el dismeties (Threat of nonagreement) | (Comparedto the status qio)
More attractive Greater Nonagreement
Less attractive Lesser Agreement

Source: Aut ho,rbdssd oo Monagkl(£993, 4995000 1998, 6B64).

Moravcsik(1993; 1998)ists two urthervariables determiring the bargaining powegxisting
during the negotiation process are the alternative coalitiopiaceand the threat of exclusion
respectively In particular, member states widitcess twalid alternative coalitionsituated
eitherinsideor outsidethe EUcanexercisgyreatetbargaining power andill compromise less
regarding the terms of thproposedagreementMember states with potential alternative
coalitionsavailablewill do the same on both counBy contrast, EU member states whose
most ppbablealternative is the threat of exclusion will have less bargaining power and will be
more likelyto compromisgsince the policy externalities determined by a coalition are greater
compared to those determined lyiradividual member staten this cas (see Table ®elow).

Thus memberstate behavior at the EWide level is determined by the bargaining power
existing vis-a-vis asymmetrical interdependencbeing the result of theavailability of

alternative coalitioeandthethreat of exclusiomespectively

Table3: Bargaining Power in Relation to Alternative Coalitions

Outcomes
(Comparedto the
status quo)

Threat of exclusion by
agreement

Alternative coalitions Bargaining power

Lesscompromiseon

Present Greater Lesser
agreement

Greater compromisen

Absent Lesser Greater
agreement

Sour c e: ownddpittionrbdssd on Moravcsikl993, 5023; Moravcsik 1998, 6465).
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Issuelinkages represergnothervariable determining the bargaining povedrmember states

atthe EUwidelevelaccor di ng t o LI & kinkagédeefinedalternatizelyasp ar a d i
package deadlsconern those issues whestate preferences are asymmetrical, thus their
intensity vares particularly inthose areas where gains are maximiaedompared ton other
areagMoravcsik 1993) Furthermore, in EU negotiations linkagd®uldtake place in those

issueareasvherethe following three conditionare mef{Moravcsik 1998, 65)

A fgain and losses are internalizegithe same domestic actor;

A benefits are concentrated and casiacernunstructured domestic groups e.g. the
taxpayer;

A the distribution of costs at the national level is uncertasnthe result of possible

delay regarding the implementation of a determined pd€ikdg.o

EU member statesith high government capacity temal profit fromissuelinkages by facing

low costs per capitaas the result of their asymmetrical preferenddember states whose

national preferences are harmonic do se¢any kind of impacfrom issuelinkages on the

outcones of the agreemefee Tale 4 below) Accordingly state behavior at the EWide

level is determined by the bargaining poweerstingvis-a-vis asymmetrical interdependence

beingthe result of issuknkages and sidpaymentsThe latterrefertéd p o | i c §gramtikge r s
compensatiod through direct monetary payments or maeconcessions on other isstei

an attempt to encour agé@rimol®e3e38383i ons on a gi Vv

Table4: Bargaining Power in Relation to Issue Linkages

Uncertainty Bargaining power Outcomes
Existing Weaker Greater concessions
Lacking Stronger Issuelinkages

Sour c e : ownddpittionrbdsed on MoravcsikKl993, 5056; Moravcsik 1998, 65)

With regard to the research interest of this stildg underlying intergovernmental bargaining
theory implies that cooperati@mongEU member statesnresponsibility sharing for refugees

is explairableas the result oftate preferencesurthermore, the outcorsef the negotiation
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processwith regardto the RSspecificallyaredeterminedoy the unilateral policy alternatives
that states havat handcompared to the status quo, the alternative coalibwagableinstead
as well ady the issudinkages.

4.1.3 Institutional Choice

Institutional choice represents the third stage oflthé&amework aimed at explaining the
behavior ofmemberstates at the EUwide level. The core concepterethat is the common
denominator between state behavior and the European institutions is national sovereignty. The
limits of thelatterare representelly the pooling or delegatingf authority(Moravcsik 1998,

67). This leads to two consequences: On the one hand, EU member states €atisikas
through other proceduré@sor example QMV. On the othethe EU institutions have the
possibility to take autonomouBecisiors that do not require th@cquiescencef the national

governments.

In this context, the question that arises\Wg¢hat explains the delegating or pooling
authority from the nationab the EU-wide level? In thisregardtwo motivations drive states to
pool or delegate authoritizirst, the increasing efficiency that EU member states obtain through
the bargaining processspecially in relation to the reduction of transaction costs hasweith
concern topotentially offsettingfuture uncertainty. Second, the increasing autonomy of the
most relevant domestic actdrem the EU institutionsleading to the increasy autonomy of
member states at the national level.

On these mattersaccording to LI thefollowing three conditions need to heghlighted
(Moravcsik 1998, 68)

A the federalist ideologghat is correlated to the conceptfisbvereigntyd This implies
the following consequencéie stronger the federalist belief in a counthe more
authority is pooled or delegate@herefore,such behaviovaries across coumms
rather than issise Futhermore, domestic actors have a key roléhe formation of
state preferences. This means that the degree of delegating or pcmiority
depends on theositionsthat domestic interest groups assume. Thus the stronger
European ideologys amongdomestic actorsthe more likely the delegation or
poolingof authority;

A thecentralized technocratic coordination and planniegating to the necessity that

modern economies have twe efficient, possible through the centralization of
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expertiseand informationto a single authority. This implies the variatiom
institutional choice across issue rather than country;

A the credible commitmenthat enablestates to promote further integration and
preventthe control ofindividual governments at thEU-wide level, aswell asof
opposing domestic actors at the national dime ability of states to delegate or pool
authority depends on whetheosts are uncertaimnd the possibility of opposing
interest groups creag conflictsgenuine In this way,governments precommit to a
set of norms, rulesnd decisiormakingprocedureshrough agreements that do not

havea clear and detailed form or plan.

In addition,it is relevant to underlinalso the negative consequences of pooling or delegating
authority (Moravcsik 1998, 7375):

A first, pooling or delegating authority might also increase the noncooperation and lead to
the mobilization of domestic actongo are not involved in a determined decision. The
former occurs as the result of the questionable legitimacy of the supranaistibation
as well aof thecostly and risky decisions thaggovernment has to tak® whetherto
pool ordelega¢ authority with theaim to exerci® unilateral control. Notwithstanding
this, international institutionsbased on their ideologyre ableto mobilize a large
number of groups in favor of single actions and reduce the political costs for unpopular
policies. Thus, they might increase the reputation of governments affected by the
noncompliancef some of their members determined fields;

A second, pooling or delegating authority might lead togbeernment beingutvote.
Therefore, a government is more likely to pool or delegate authority with the aim to
coordinate the behavior of other statesunilateral actions. This means thia¢ cloice
will vary across issue and countand will occur in those areas witrongjoint gains,
low distributional conflicts, and high uncertainty. With regard to domestic actors and
their positionson pooling and delegatingheir interests will inform ta level of
credibility seen Thus, the domestic actors whose interests benefit most from future
compliance with the common rules will support theice to pool odelega¢ authority
In sum, pooling and delegatiagithoritywill vary in bothnature aneéxtent. This means
that the implementation of thoseiles that ensure autonomy and neutrality beyond

opposition at the national levisl required
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4.2 Liberal Intergovernmentalisms Ob s er vabl AsylummBolicy cat i

LI has dominated the acadendiebate relating to the EU integration process for a devade
especially in the aftermath of the creation of the European Political Union wigmthanto
force of the MT As notedthroughout the chapter, khtionally explains the behavior of EU
member states regarding the integraseenin a determined policy fieltly emphasizinghe
primacy of economic interest& comprehensive analytical procésgngaged in to dissect this,
starting with the formation of state preferences at the nati@val,| proceeding with the
asymmetrical interdependence at the-&ide level, and concluding with the formation of
common institutiongMoravcsik 1993; 1998; 2018)

This thesis aims at explaining the behavior of EU member staggarding the
(non)acceptance oéfugees at the national level ath@ responsibility sharing fahemat the
European onduring the crucial year 2015. Thusargueson thebasis ofLI that the behavior
of EU member states is determinatitwo levels: First, domestic actors exercise pressure
relating to the acceptanoenotof refugees at the nationatheon the basis of theawninterests
in this regard. Second, the constellation of the created national preferences leeashier
s t a aswmnétrical interdependendeducingthem to further negotiatvis-a-vis cooperation
onthe EU refugee regime

As a consequencthe argument presentedntrastsfirst, N F &iswd according towhich
the different behavierof EU member states toward the refugee issue is explained as the result
of the weak interest of transnational actorsooperaing in this policy field as well aseing
due toa lack of supranational capacit{Schimmelfennig 2018a)Second, the perspective
introducedcountersP F 6 s e x pobdaaccarding econwhich the behavior of EU member
states toward refugees is explained in reference t@ahtcization of identity by populist
partiesat homgBorzel 2016; Bérzel anRisse 2018; Schimmelfennig 2018&hird, it conests
the argument othosestudies thatlo not take into consideration the centrality of economic
interests of domestic actofSchimmelfennig 2018B) with them preferring insteatb cite
popul i st parties corresponding effects on
(Biermann et al. 2019; Zaun 2018)

Presenting this t Istared withscrutioynof thefoematen af statee n t
preferences then concluded wetkamination othe negotiation process regarding the BR&ed

on the introduction of the concept of responsibility sharing for refugsethe result of the
stalled negotiation process over D IV Fhis means that institutional choice is not included in
the theoretical argunmé because the negotiations relatedhe determination ci mechanism

related to theesponsibility sharingvasongoingduring the researgbrocessAs a consequence,
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it is not possible to draw conclusioalsout whamight lead taheinstitutional choiceseenthis
represents an inter@sg task for future research insteadrurthermore the Commission has
proposed the creation of the EUAA with the aim to increase the compesesfcthe EASO
regarding refugee arrivalEU Commission 2016)

Why chooséd.| to addressheoretically the research interests of this stklyst, LI provides
an analytical frameworwith a rational basifor explainingmemberstate behavi@regarding
the responsibility sharing for refugees. With regard to the first le@iquiry, namely the
formation ofstate preferences, LI assumes that they are-sse@fic(Moravcsik 2018) This
means that they reflect the specific interests of domestic agitbrsegard tantegration in a
determined policy fieldExamining these necessitatdantifying their sources in relation to the
economic interestgis-a-vis refugees that key ac®in societynamely interest groupsave.
The achievement of these interedgsignatethe patterns dftate preferences, thus the behavior
of a given EU membestateregardingthe degree of acceptance of refugees. Therefore, LI
provides a rational andomprehensive explanation that differ from the normative of the
othertwo EU integration theories.
Second, LI explains the outcomes of cooperation at the heart of the EU dec#iong
institutions on the basis of the intensity of state prefereraekadng to asymmetrical
interdependencgMoravcsik 1993) Therefore, not only state preferences but also the
bargaining power of states is isssgecific (Schimnelfennig and Rittberger 2006, B1
Scrutinizingthis means to identify the distributional gains that determine the besavibt
member stategis-a-vis the (dis)agreement with the RS.
Third, LI posits thaEU member states prefer to transfer sovereigmtite EUwide level on
the basis ofhat choice being driveoy the credible commitments and preoccupations they have
relating to the complaistlikely facedin future regarding the obtained gaif®llack 2005)
This levelis, as noted, not includedthin the analytical framework that follows in chapters 6,
7, and 8 respectively
In sum, this chapterhas delineated the chosen LI theoretié@mework that allows
investigaton ofthe demand for integration that states I[datedr preferences in the field of
asylum policyas well af the supplg relating to the outcomes of cooperation origimgat
the EUwide level as the result of asymmetrical interdepeiéenhis has two implications for
the research proposal of this study. Fitisg degree of acceptance of refugees at the national
levelis determined byhe centrality of th@rimary economiinterestsandthe further ideational
onesthat domesti@ctors havavith regard taefugeesSecondthe intensityof those interests
is whataffecsEU me mber statesd bargaining power dur

the responsibility sharing for refugeeg betermining the p®or consfaced in choosing
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cooperationl now turn in the next chapter tbhe hypotheses derivinfipom L | 6 s t heor et

paradigm andtheir applicability to the research interests of this study.
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5 Researctbesign and Methodology

This study advances the argumetttat EU member state behaviorsegarding the
(non)acceptance of refugees at the national levehéthdconcerro the responsibility sharing
for themat the Europeanneare explained as the result of the primary economic interests of
domestic actors and thé at tcerregpending intensityrespectively Outlining the
disaggregation of this argument, its further operationalizatisrwell aghe research design
represergthe aim of this chapteorganized into five sectior(see Figure below). First, light

is shedbn the qualitative nature of this studyidentifying the causal effectsof sate preferences
on the variationn cooperatioramongmember statewitnessedat the EUwide level regarding
the 2015 refugee issue and beyolmdparticular, itpresentghetwo IVs deductivédy derived
from LI: primary economic interests and secondary ideationasrespectively Theyexplain
systematally the formation ofstate preferencesregardingthe degree of acceptance of
refugees

Additionally, taking acomparative approach and tteasons focase selection are addressed.
The formerconcerndboth levels of analysisacross cases as well as within them. The latter
explains the choice for a mdgtely research desigaccording to the migration pressiaeed
Therefore the selection of cases has bheadein reference to EU member states with high
migration pressurén 2015 leading to the variatiom thetwo DVs that emergeOn the one
hand, the degree of acceptance of refugees at the nationgd0&VvEIOn the other, cooperation
onthe RS based on the principle of responsibility stgafor refugees at the EWide level
(DV ). As a consequencehe following case studieare selectedfor examination:ltaly,
Hungary and GermanyThese three cases suit the desirméximiz the variation examined
regarding both D¥.

Second, the focus is on the datalection process. The empirical centerpiersethe
interviews conducted during field tspn the year 2019n all three ofltaly, Hungary and
Germaly. The choice of interview partnérsexpertsfrom domesticgroupsin the field of
asylum and migratiah will be explained as wellAdditionally, the secondargources will be
introducedthat have enriched the empirical materglllected via personal interviewshird,
the chaptehonesin onthose interviews with regard to themature(semistructured and that
of the intervieweesgexpers). Finally, the dynamic relating to the guitte the interviewsand
the recordingof eachis discussediourth, thetechnical side othe dataanalysisprocesswill
beexplained. In particular, the use of the software MAXQIDAthe analysiss clarified This
procedureis elucidatedn detail contributing to the clarification of the steps necessary for

performingqualitativeanalysis.
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Fifth, the analytical procedureisedis delineatedthat is qualitative contentinalysis It
consists of the coding procedure as well as the extraction of the most relevant parts from the
empirical material that contribute furthierthe validity and the objective interpretation of the
data. In this studygualitative content analysisasallowedfor the empirical and systematic
construction of the patterns of state preferences at the natewedland their corresponding

causal effectson the behavior of EU member states at the European

Figure7. Chapter 56 Research Design and Methodology

Sour ce: owndepittionr 6 s

5.1 Qualitative Research Design

This study aims adlrawing casal inference fronthe dataKing, Keohane, and Verba 1994,
76) regarding the impact dhe degree of acceptance of refugaethe national levebn the
variationseen inEU member statédehaviorvis-a-vis responsibility sharing for refugees at

the Europeawne This implies an analysis pursued at two levels:

A first, the state preference®rmed as the result of the primagconomic interests
regardingrefugeesleadng to thedegree otheir acceptancat the domestic leveln
this regard, the secondaigeational interests emphasized by the emairioaterial

contribute furtheto the delineation ofhosepreferences
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